oy 


























































re 


32p Coneress, 2p Session. 


extending the revenue laws over California went 
into operation. 

Mr. BRIGHT. So I understood. If the 
41,300,000 had not been thus collected, the Sena- 
tor from California would not have offered the 
amendment. Though that amendment does not 
nrovide that the $300,000 shall be paid out of 
that fund, it is based upon the fact that that fund 
was collected, and that therefore California is en- 
titled to it. Now, if we pay the $300,000, upon 


net 
the same principle will we be called upon again and || 


avain to pay, until we have paid the whole amount 
of the fund. 

Mr. GWIN. I do not intend to speak again 
on the subject, and therefore if the Senator will 
nermit me, [ will interrupt him for a moment. 


From the time the act of March 3, 1849, went into 


operation up to the time when California was rec- | 


ornized as one of the States of the Union, the 
Government collected $2,000,000 in addition to 
the civil fund, and we say we are entitled to every 
dollar of that additional fund. 

Mr. BRIGHT. lI understand so. I have uni- 
formly opposed this amendment before the Com- 
mittee on Finance, and I have opposed it here, for 
the reason that I do not believe that the State of 
California has any more right to the money col- 
lected there, in the shape of duties, than any one 
ofthe States in which custom-houses are situated 
have aright to the duties collected there. I have 
been willing to assent to the proposition that if 
$300,000 would be taken as a final settlement, to 
give it; at least, | was willing to assent to it upto 
the period when I ascertained that the merchants 
who paid the fund in the shape of duties have sued 
the officers of the United States, and are seeking 
to collect it back again. Suits are now pending, 
I understand, in the courts of the United States, 
entered on the part of the merchants who paid the 
duties, alleging that they were collected without 
any authority of law. 


will be to pay the money twice. 
in the first place, under these suits, to the mer- 
chants, and we will pay to the State of California. 


For this reason | am opposed to the amendment, | 


and shall vote against it. 


Mr. BADGER. 


now stands, the adoption of it will be a recogni- 
tion of the right of the State of California to the 
whole of the civil fund, as itis called. I am not 
prepared to admit that the State of California has 
any such right; and, therefore, in the form in which 
the amendment now stands, I cannot vote for it. 
Upon what is the claim to this money based ? 
The honorable Senator from California, and my 
friend from Texas, [Mr. Rusk,] refer to the fact, 


that owing to a difference of opinion in Congress, | 
no territorial government was established for Cal- | 
ifornia. Then, I suppose, Mr. President, in order | 
to come exactly at the equity and justice of this | 
case, we must put California now as she would || 


have been if there had been a territorial govern- 
ment established. Suppose a territorial govern- 
ment had been established in California, would 


the Territory of California have been entitled to | 


the money collected in her ports? Would the du- 
ties levied. under the revenue laws of the United 
States in that Territory, have gone into the treas- 
ury of the Territory? Certainly not. If a terri- 
torial government had been established, and it had 
continued until the State of California was admitted 


into the Union, that Territory or that State would | 


not have been entitled to one farthing of the 
money. The money would all have been the 
money of the United States, and being the money 


of the United States, in case of our having done 
what it was our duty to do, how does it hap- | 
pen, when we have not done that which they 
Say it was our duty to have done, that what would 
have been our money, becomes the money of the 


State of California? ~ I cannot see and understand 


the application of the argument. These duties 
which have been collected, they say we must pay 
to the State of California, because no territorial 


39 


Now, if those suits can be || 
sustained, if the money can be collected back by 

the merchants, the effect of passing the amendment | 
We will pay it, | 


I agree with the honorable | 
Senator from Indiana, that as this amendment | 
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government was established when the duties were 


| paid, when, if a territorial government had been 


established, she would not have been entitled to a 


| penny. What is the logic of this? It is, that ina 
| certain event which did not exist, this money 


would have belonged to the United States; that 


| event ought to have existed, and, therefore, it now 
| belongs to the State of California. 
| argument. 


That is the 


hen the Senator from California says this 
$1,300,000 was collected by military authority. Be 
it so. What was collected? Nothing except what 
is collected from the citizens of every State and 
Territory in the Union. The same duties were 
levied in California as are levied everywhere else. 
| The thing done was right. It would have been 
| manifestly unjust that California should have free 
ports and escape all duties, while every othér por- 
tion of the United States was subject to the regu- 
| lations imposed by the revenue laws of the United 
States. The thing done, then, was right. Butit 
| is said it was done without lawful authority. 
Well, if done without lawful authority, pray, sir, 
| who is entitled to the money unlawfully col- 
lected? Not California, but the people who paid 
it. What sort of justice would it be to say 
that because the United States had, by military 
| power, without right, exacted $10,000 from a mer- 
| chant in California, therefore the United States 
shall pay $10,000 to the State of California? Is | 
that sound logic? Would it be just to take the 
money of a merchant in North Carolina, or New 
York, or Massachusetts, and pay it over to the 
State in which he lived? It is taking the money 
of one person wrongfully, and then compensating 
him by paying it over to another wrongfully, as 
my friend from New Jersey [Mr. Miter} sug- 
gests. 

Then, as between the State of California and 
| the United States, the case is this: The same du- 
ties were collected in California, and from her 
citizens, that are collected from the citizens of 
every other State of the Union. California has 
no right to complain of that, then. If it was col- 


| to the pockets of the individuals who paid it, and 
not to the State of California. Nor, Mr. Presi- 
dent, does the amount of the duties collected in 
California, in the slightest degree affect this ques- 
tion. Suppose there was a large amount of duties 
| collected in California. Those duties belong to 
| the United States, and they are to be expended 
for the general purposes of the United States. 
They have been appropriated certainly with no 
niggard hand toward doing for the State of Cali- 
| fornia what the United States are bound to do for 
| every State of the Union. 
| But, abstracted from the considerations I have 
spoken of, and I think effectually disposed of, and 
letting this matter stand precisely on the ground 
that large duties have been collected in California, 
and how is it? Three millions of dollars were 
collected in California; therefore California has a 
right to $1,300,000. If that is anargument which 
applies to the State of California, it applies equally 
| with regard to every other State in the Union. If 
| that principle is adopted and recognized as just, 
then one third of all the duties collected in any 
| State of the Union would immediately be taken 
| out of the Treasury of the United States and re- 
turned to the citizens of those States where it was 
collected. Sir, so far as | am able to see, there is 
neither argument nor plausibility in such a prop- 
osition. But on the principle stated by the hon- 
orable Senator from Maryland, [Mr. Pearce,] if 
the amendment is put in such a shape as does not 
involve an acquiescence in the right of California 
to the $1,300,009, I am willing to vote the $300,000. 
| Under the particular circumstances of the case I 
| will do it, and do it willingly; and for the purpose 
| of testing the sense of the Senate as to whether 
| they are willing to agree to that principle, | move 
to amend the amendment by striking out the 
| words, ‘‘ of the moneys collected in the ports now 
| embraced within the limits of the State of Califor- 
|| nia as duties upon foreign imports,”’ so that the 
J section would read thus: 





| lected without law, the money should be returned | 
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“* And be it Further enacted, That the sum of $300,000 be 
paid to the State of California, out of any moneys in the 
‘Treasury not otherwise appropriated, to be applied to the 
expenses of the State government prior to the admission of 
California into the Union as a State.” 

That amendment will avoid two things for which 
I do not wish to vote. Ido not wish to append 
any condition which will be in any way disre- 
spectful to the State of California. 7 

Mr. GWIN, I accept that. 
my purpose. 

Mr. BORLAND. I would suggest that the 
hour of one o'clock, which was set apart for the 
consideration of a special order, has arrived; and 
that this bill should be now postponed unul to- 
morrow. 

Mr. WALKER. If the understanding is that 
this bill is to be passed over until to-morrow, I 
will not say anything about the amendment now. 

Mr. BORLAND. It was taken up with that 
understanding. 

Mr. WALKER. Then I give way. 

The further consideration of the bill was ac- 
cordingly postponed until to-morrow. 


It will answer 


COLONIZATION IN NORTH AMERICA. 


The Senate, as in Committee of the Whole, 
then proceeded to consider the joint resolution 
declaratory of the views of the United States re- 
specting colonization on the North American con- 
tinent by European Powers, and respecting the 
Island of Cuba. 

After a debate of nearly three hours, in which 
Mr. Doveras, Mr. Cass, Mr. Banger, and Mr. 
Unperwoop engaged, Mr. Housron obtained the 
floor, and on his motion, the further consideration 
of the subject was postponed until Saturday next. 
[For this debate see Appendix. } 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 14, 1853. 
The House met at tWelve o’clock, m. 


by the Rev. James Gatianer. 
The Journal of Saturday was read and approved. 


The SPEAKER. The business first in order 
is the motion to reconsider the vote by which the 
bill for the relief of Rosanna Sowards was ordered 
to a second reading. 


HOUR OF MEETING. 

Mr. HOUSTON. I ask the unanimous con- 
sent of the House to offer a resolution, to which 
now, | presume, there will not be a single mem- 
ber to object. I offer the following resolution: 

Resolved, That until otherwise ordered, the daily hour 


of meeting of the House of Representatives shali be at 
eleven o’clock, a. m. 


Prayer 


There was no objection, and the resolution was 
accordingly received. 

Mr. SEYMOUR, of New York. I would sug- 
gest to the gentleman from Alabama that he so 
modify his resolution as to make it provide for 
meeting at ten o’clock. 

Mr. HOUSTON. The gentleman can move 
that as an amendment if he desires, and then I 
will call the previous question. 

Mr. SEYMOUR, I move that as an amend- 
ment. 

Mr, HOUSTON. I now demand the previous 
question upon the passage of the resolution. 

Mr. CAMPBELL, of Illinois. I desire 
make a suggestion to the gentleman from Ala- 
bama, in reference to his resolution. If we are 
hereafter to meet at eleven o’clock, I think it 
would be better that the order for night sessions 
should be dispensed with. 

Several Memsers. That’s right. 

Mr. HOUSTON. As it seems to be the wish 
of the House to dispense wit these night sessions, 
I will so modify my resolution as to rescind the 
resolution requiring an evening meeting. 

Mr. DAWSON. I would suggest to the gen- 
tleman from Alabama, that if we ere to meet at 
eleven o’clock, the morning hour, between eleven 
and twelve o’clock, might very properly he appro- 
priated to the call of committees for reports. I 
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hope the gentleman will modify his resolution so 
as to require that disposition to be made of it. 

Mr. VENABLE. I ask the gentleman from 
Pennsylvania to waive hissuggestion for amoment. 
I have prepared an amendment in the nature of a 
substitute, which I think will cover the whole 
ground. It provides for rescinding these night 
sessions, and 

The SPEAKER. The gentleman from Ala- 
bama has so modified his resolution, and called 
the previous question. It is not therefore in order 
for the gentleman to move his amendment. 

Mr. VENABLE. My amendment also pro- 
vides that the morning hour shall be devoted to 
the call of committees for reports. 

Mr. CAMPBELL, of Illinois. A 
rule of the House requires that. 

The previous question was then seconded, and 
the main question ordered to be put. 

The question was then taken upon Mr. Sey- 
mour’s amendment, providing that the hour of 
meeting should be at ten o’clock, and it was dis- 
agreed to. 

The resolution was then adopted. 


SWAMP LANDS. 


Mr. DAVIS, of Indiana. I move to suspend 
the rules, to enable the Committee on Public Lands 
to report a bill to settle the conflicting titles in rela- 
tion to swamp lands. 

Mr. STANLY. [rise toa question of order. 
I understood the Chair to say that the first busi- 
ness in order was the motion to reconsider the vote 
by which the bill for the relief of Rosanna Sow- 
ards was ordered to a second reading; and that 


=? 


the gentleman from Alabama [Mr. Houston] had 


I 





standing 
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the floor only by unanimous consent to offer his | 


resolution. I suppose after that, the consideration 
of this bill is the regular order of the day ? 

The SPEAKER. The Chair so announced: 
It is the order of the day, if called up. It is, 
however, competent for the House to pass it over 
in silence, and will be so passed over unless called 
up. 


The Chair thought it his duty to call the at- | 


tention of the House to it, and he therefore an- | 


nounced that it was the first business in order. 

Mr. STANLY. Well, sir, I asked for the floor 
for the purpose of calling up the motion to recon- 
sider; and now that I have it, in order that the 
rules of the House may be observed, and the reg- 
ular order of business adhered to, 1 call up that 
motion. 

The SPEAKER. The gentleman from Indiana 
{[Mr. Davis] obtained the floor regularly, and sub- 
mitted the motion, which he had the right to sub- 
mit, tosuspend the rules for the purpose indicated 
by him. It is not, therefore, competent for the 
gentleman from North Carolina, at this time, to 
call up the motion to reconsider. 

Mr. STANLY. Has the gentleman from In- 
diana the right to move to suspend the rules and 
lay this bill aside? 

The SPEAKER. Certainly, to lay this and 
all other business aside. That is the very object 
of suspending the rules. 

Mr. STANLY. Suppose the rules are not 
suspended, can | then call ap thie bill as the regu- 
lar order of business ? 

The SPEAKER. The gentleman may call it 
up if he can get the floor for that purpose. 

Mr. STANLY. But the Chair says this is the 
first business in order; now, cannot I, or anybody 
else entitled to the floor, call for the regular order 
of business ? 

The SPEAKER. It is true that this motion 
to reconsider is the regular order of business. 
The rules also provide that the call of States for 

etitions shall also be in order; but nevertheless 
it is in order for any gentleman who can get the 
floor to do—what? To move to suspend the rules, 
this being Monday. That motion is as much in 
order as anything else. 

Mr. STEPHENS, of Georgia. The point is 
this: This business is before the House under a 
suspension of the rules. It was introduced on 
Monday last under a suspension of the rules. | 
say, therefore, that any gentleman has the right to 
call it up and have it considered, to the exclusion 
of all other motions. It is not even in order for 
the gentleman from Indiana to move a suspension 
of the rules for the purpose he indicates, because 
the House are already acting under a suspension 
of the rules. 


The SPEAKER. In reply to the gentleman 
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from Georgia, the Chair will state that the rules 
were suspended on Monday last for the purpose 
of taking up the bill, and for no other purpose. 
The bill, however, being up, was under consider- 
ation. The House adjourned, leaving the consid- 
eration of the bill from that day to this upon the 
motion to reconsider the vote by which it was 
ordered to a third reading. 

Mr. STEPHENS. Was not the previous ques- 
tion ordered? I understand it was, and that is 
why it comes up now. 

The SPEAKER. The previous question was 
demanded but not seconded, and the bill went to 
the Speaker’s table, where it remains, and where 
it will continue to remain, until the motion to re- 
consider the vote by which it was ordered toa 
second reading be called up. It is not before the 
House at all, and cannot be brought there except 
by calling up the motion to reconsider. 

Mr. STANLY. If the gentleman from Indi- 
ana makes his motion and takes his seat, why is 
it not in order for me to address the Chair, be 
recognized, and move to suspend the rules, and to 
take up some other bill than the one he indicates? 

The SPEAKER. For the reason that the mo- 
tion of the gentleman from Indiana is legitimately 
before the tiouse, and must be first put. 

Mr. STANLY. That is the answer I expected, 
because the Chair cannot make any other. Now, 
I maintain that the bill which the Chair announced 
as before the body must take priority of all others, 
and if the Chair does not so decide, I will take an 
appeal, and let the House decide whether we will 
do something in order or leave every one to take 
his chance for the floor, and bring up what busi- 
ness he pleases. 

The SPEAKER. On last Monday, by a sus- 
pension of the rules, a private bill was taken from 
the Speaker’s table, and read a first and second 
| time. A motion was made to reconsider the vote 
by which the bill was ordered to a second read- 
ing, but before the vote was taken upon the motion 
to reconsider, the House adjourned. Now, the 
Chair decides that it is competent for the gentle- 
man from North Carolina to call up the motion to 

reconsider, or for any other gentleman to call it up, 
when they can obtain the floor for that purpose. 
| But upon Mondays it is in order to move to sus- 
pend the rules for any purpose; the rules upon re- 
considerations as well as every other rule of the 
| House. That stands in the way of accomplishing 
the object sought by the gentleman from North 
Carolina. The gentleman from Indiana—no gen- 
tleman having risen before him to call up the 
motion to reconsider, was legitimately upon the 
floor; his motion was legitimately made, and, in 
the opinion of the Chair, must first be put to the 
House. 
Mr. STANLY. I was upon the floor when 


the gentleman from Indiana was recognized, for 


the purpose of calling up the motion to reconsider, 


when | yielded with others to allow the resolution 
_of the gentleman from Alabama [Mr. Hovsron] 
to be introduced. 

The SPEAKER. If the gentleman had been 
recognized, it would have been competent for him 
to have called up the motion to reconsider. 

Mr. STANLY. How can [I be recognized ? 

The SPEAKER. That is the difficulty. The 
gentleman from Indiana has the floor. 

Mr. STANLY. I desired the floor for the pur- 
pose of calling up the business which the Chair 
stated had priority. 1 submit, therefore, that I 
should have been recognized for that purpose in 
preference to the gentleman from Indiana. 


——~— 


Joint resolution for the relief of John P. Con. 
verse, of Ohio; , 

An act for the relief of John Millar: and 

An act to regulate the fees and costs to be al. 
lowed clerks, marshals, and attorneys of the cir. 
cuit and district courts, and for other 
the two former without amendment, and 
with amendment. 

Also, a resolution explanatory of the act for the 
benefit of Amos Proctor, approved the 17th June. 
1844. r 

Also, announcing that the President of the Uni. 


Purposes; 
the latter 


| ted States had notified the Senate that he had ap- 


proved and signed bills of the following titles: 

An actto make the salary of the judge of the 
criminal court of the District of Columbia equal to 
that of a judge of the circuit court of the said Dis. 
trict; 

An act for the reltef of the widow of the late 
John A. Lynch; 

An act for the relief of Asenath M. Elliot; ang 

An act authorizing the Secretary of the Treas. 
ury to issue a register to the British bark Fanny, 
under the name of Golden Mirror.]} 

Mr. DEAN. [rise to a point of order. There 


is a bill brought here in the message just received, 
| which it is very necessary should receive the early 


|| action of the House. 
| bill must necessarily go to the Speaker’s table? 


I ask the Chair whether that 


The SPEAKER. Certainly it must go there, 
and be taken up in its regular order, under the 
rules. 

Mr. DEAN. Then I ask the unanimous con- 
sent of the House to take it up now. 

A Mempser. I object. 


SWAMP LANDS—TITLES. 


Mr. DAVIS, of Indiana. I move to suspend 
the rules for the purpose of enabling the Commit- 
tee on Public Lands to report a bill of the follow. 
ing title: 

‘* A bill for the adjustment of sales and locations, con- 
flicting with the swamp land selections.” 

Mr. Speaker, if the House will indulge me for 
one moment, I will explain the object of the bill, 
I assure the House that I will not occupy twenty 
minutes, and perhaps not ten minutes. By the 
act of 1850, granting the swamp lands in certain 
States to those States, the title was vested in them 
from the passage of the act; but the land offices 
not having been closed, the Government went on 
and sold many of the lands afterwards selected un- 
der the swamp land act. This brings up a conflict 
of title, and the object of this bill is to adjust that 
conflict. It makes it the duty of the respective 
States to relinquish to the General Government the 
titles which they have acquired by the sales made 
since the passage of these acts, and then it makes 


| itthe duty of the Government to pay over to those 


States the money which it has received in pay- 
ment for these lands. The object is to settle this 
question of conflicting titles. This bill comes ree- 
ommended by the Commissioner of the General 
Land Office, and it is one in which not only the 
General Government and the States, but in which 
individual interests are involved, and when it shell 
be read to the House, and its character under- 
stood, I am sure no objection will be raised to its 
passage. I do not desire further to take up the 
time of the House, but I hope the rules will be 
suspended, and the bill considered at this time. 
The question was taken, and upon a division 


| there were—ayes 97, noes 37. 


The SPEAKER. The Chair cannot tell the ob- || ed 


jects for which gentlemen seek the floor. If the 
gentleman had succeeded in obtaining the floor, 
he could have accomplished his object. 
Mr. STANLY. Well, sir, I state now that it 
was for that purpose. 
The SPEAKER. It is too late. 
decides that the gentleman cannot now call up the 
motion to reconsider, a motion having been made 
by another member to suspend the rules. From 
this decision the gentleman from North Carolina 
7. 
The question ‘Shall the decision of the Chair 
| stand as the judgment of the House?’’ was then 
_ taken, and decided in the affirmative. 

So the decision of the Chair was sustained. 

[A message was here received from the Senate, 


| announcing that they had passed bills of the fol- 
| lowing titles, viz: 


The Chair | 


Mr. ALLISON. I demand tellers. , 
Tellers were not ordered; and two thirds having 
voted in the affirmative, the rules were suspend- 


Mr. HALL, in pursuance of leave, reported 
from the Committee on Public Lands a bill for 
the adjustment of the sales and locations conflict- 
ing with swamp land locations; which was read a 
first and second time by its title. 

Mr. HALL. I ask that the bill may be read, 
and I send to the Clerk some amendments which 


| the Committee on Public Lands propose to the 
| bill, that they also may be read. 


The bill was then read as follows; the portions 


'| in italies being the portions proposed by the com- 


mittee to be stricken out, and the parts in brack- 


_ ets those proposed to be inserted, viz: 
| A BILL for the adjustment of sales and Jocations conflict- 


ing with swamp land selections. 
Whereas many of the lands granted to the State of Lou!- 


| siana by the act entitled ‘An act to aid the State of Loui- 


siana in draining the swamp lands therein,” approved 24 
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March, 1849, and to the several States by the act entitled 
© An act to enable the State of Arkansas and other States 
eo reclaim the * swamp lands’ within their limits”? approved 
ogth September, 1850, have been sold by the United States, 
or jocated with bounty land warrants, or other certificates 
or serip, or for railroads, internal improvements, &c.: and 
roas. the States reterred to are willing that most of the 


wihieteve 
ales, locations, and selections thus made should be.con 


Armed, provided that the proceeds received by the United 
St tes thereof should be transferred to the States respect- 
ively entitled thereto: Therefore, ; 

Be it enacted by the Senate and House of Representatires 
of the United Siates of America in Congress assembled, 
Phat upon application by the Governor of either of the 
States aforesaid, or such officer as may by law be desig- 
nated for that purpose, it shall and may be lawful to pay 
aver to such State the purchase money received by the Unt- 
ted States for any lands granted to such State by the act 
aforesaid; and for said State to select other lands, in lieu 
of any tands granted as aforesaid, which have been [sold 
and} located with bounty land warrants, or other certificates 
or scrip, or selected for railroads, or other internal improve 
ments: Provided, however, That before any such payments 

locations shall be made, the Governor of said State, er 
such person as may be duly authorized for that purpose, 
shall filein the General Land Office a relinquishment to the 
United States of all the right, title, and interest of such 

State in and to the lands specifically designated therein; 
the whole to be done according to such rules, regulations, 
and forms as may be prescribed by the General Land Of- 
fice for that purpose; and all patents which have been, or 
may hereafter be issued by the United States for any of the 
lands embraced by the swamp land grants aforesaid, which 
have thus been relinquished by the States respectively, and 
which arein other respects fair and régular, shall be, and 
the same are hereby, declared to be valid and binding in 
law and equity. 

Mr. HALL. I can explain, in a few words, 
the nature of the amendments. The bill provides 
that where the lands granted to the several States 
by the various acts of Congress, in reference to 
swamp land, have been sold by the United States, 
or located with bounty land warrants, or other cer- 
tificates or scrip, or for railroads, internal improve- 
ments, &c., the purchase money, where sold for 
cash, received by the Government, shall, i? the 
requisition of the Governor of the several States 
having such swamp lands, be paid over to such 
States. 

Mr. VENABLE. Allow me to ask the gen- 
tleman one question. Does the Committee on 
Public Lands propose that the States shall, instead 
of getting the money which has been received by 
the United States for the lands sold, receive other 
lands in lieu thereof, and also that they should re- 
ceive other land, acre for acre, for those which 
have been located by land warrants, &c. ? 

Mr. LETCHER. I should like to inquire 
further of the gentleman from Missouri, whether 
those lands thus sold and located were under water 
at the time the parties took them, and whether 
they really were swamp lands, and whether he 
asks that lands of like character shall be granted 
in lieu of them? 

Mr. HALL. I can only answer the gentleman 
in this way: They were lands which the Depart- 
ment decided belonged, under the law, to the 
States. Whether they were covered by water or 
not! am not able to say. But the Dtpartment 
decided that they were swamp lands. 

Mr. VENABLE. Will the gentleman from 
Missouri answer me this question: Did these sales, 
to which he alludes, take place before or after the 
passage of the act of 1850? 

Mr. HALL. Since the passage of that act. 
By the act ef 1850, the Government of the United 
States granted to certain of the States of this Union 
the swamp lands within their limits. After the 
passage of that act, and after the Department de- 
termined that these lands vested in the States, the 
Government of the United States sold some of 
them to individuals, and others were selected and 
located by persons having military land warrants. 
Here, then, arises a conflict between the States 
under the act of 1850, and individuals claiming as 
peeeeee from the Government, they having 
ocated their land warrants upon the lands. 

_ The Department determines that the State title 
is the better title, that these lands vested in the 


ive 


States by the act of 1850, and consequently that | 


all purchases since that time, and all locations of 
warrants upon them since the same period, are 
nulland void. The individuals, however, who 
have purchased them, or located them by their 
warrants, have, in certain cases, put improve- 
ments upon the lands. In order, then, to secure the 
purchaser under the United States, who otherwise 
will be ousted by the States, this bill provides that 
the States upon confirming the titles to the pur- 
chasers under the United States, and to those who 
located their land warrants, may be permitted to 
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locate an equal amount of land subject to private 
entry within the limits of the several States. 

Mr. HARRIS, of Tennessee. I desire to ask 
the gentleman from Missouri, if this bill makes it 
the duty of this Government to perfect the title to 
the party who has entered the land in the Gov- 
ernment land office, or if it does not leave it to the 
option of the State to do or not to do it? 

Mr. HALL. The Department decides that 
these lands belong to the States. Of course no 
act of Congress can take the land away from the 
State without its consent. The bill, "however, pro- 
vides that where the State gives its consent, then 
the ttle may be perfected to the purchaser under 
the Government, and the State may be permitted, 
in lieu thereof, to select other lands of similar 
quality within its own limits. I move to recom- 
mit the bill to the Committee on Public Lands. 

Mr. FULLER, of Maine. I would ask the gen- 
tleman, how it happened, that when Congress had 
granted these swamp lands to the States, and when 
the Department had decided that they belonged to 
the States, the Government went on subs quently 
and granted the same lands to individuals? What 
means had the Department of knowing, under the 
act, what lands vested in the State, and what did 
not vest? 

Mr. HALL. I state to the gentleman, in an- 
swer, that the act itself requires these lands to be 
located, and,as a matter of course, the Department 
could not tell what lands belonged to the State, 
and what not, until they were selected under the 
terms of the act. As soon as they were selected 
the Department had the requisite information. 

Mr. FULLER. Does not the act by its terms 
prescribe that they should be such nde as were 
returned to the land office as swamp lands? 

Mr. HALL. Theact does not confine itself to | 
those lands. If it did, there would be no difficulty. 

Mr. JOHNSON, of Arkansas. I think I can 
explain this matter pretty well, as I was concerned 
in this swamp land matter; and, according to the | 
declaration of some friends, lost considerable rep- 
utation upon it. The swamp lands were granted 
to, and by the terms of the act they vested in, the 
States from the moment of the passage of the act. 


| That was in 1850. 


Mr. TOOMBS. The gentleman is mistaken in 
the statement that the land vested in the States 
from the passage of the act. The act itself pro- 
vides otherwise. 

Mr. JOHNSON. Well, that is a question; and 
I would not place my judgment against that of the 
gentleman from Georgia. He may be right about 
it, and possibly I may be myself. I will only say 
that it has been decided by the Departments of 
this Government, that the grant took effect from 
the passage of the act and its signature by the 
President. 

That, then, vested in the States certain lands 
which are described in the bill. Those lands, it 
is true, were not selected; and the consequence 
was that they still remained subject to entry in 
the United States land offices. The citizens of 
the several States went on and entered whatever 
lands were subject to entry, according to the books 
in the land offices, and among others entered por- 
tions of these lands described as swamp lands, 
and already granted to the several States. Now, 
the object of this bill is to enable these States, by 
their teeta where the Government of the 
United States has received pay for those swamp 
lands, to allow the Government to retain the pay, 
and the States to locate somewhere else, in lieu of 
those so sold and located by land warrants, other 
lands, which, the presumption is, are not as good 
as those originally granted to the States. It is im- 
portant to this body, if they wish to legislate well, | 
for the purpose not only of preserving in the Treas- 
ury of the United States the money already there, 


| but for the purpose of quieting title, that the State 


Legislatures should do that. 
Then, sir, in addition, if this is not done, what | 
are we to do? You will be compelled, in every | 
instance where the land offices hiss permitted 
these lands, which had already been granted to 
the States, to be entered, to cancel the er:ry, and 
to pay back to the men who have made entries of 


| lands, the gold and silver received from them by 


the United States, and thus it passes out of the 
Treasury of the United States. This is the plain | 
and sensible operation of the matter, and it is not | 
only just to the Treasury of the United States, 
but it is benevolent to the interests of the people of |) 
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the United States that the provisions of the bill 
should be adopt®d. 
Vir. BRENTON. 


Missouri 


Will the gentleman from 
Mr. Haut] yield to me a moment? 

Mr. SWEETSER. I rise to a point of order. 
{tis not in order for the gentleman from Missouri 
to transfer the floor from one person to another. 

The SPEAKER. The Chair decides that it is 
competent for the gentleman to yield to another 
for explanation, but not for the purpose of making 
aspeech. 

Mr. BRENTON. 


planation. 


‘ 
4 


I rise for the purpose of ex- 
There. have been several inquiries in 
relation to the operation of the act granting swamp 
lands to the States in which they lie. It is asked 
why the Government permitted these lands to be 
sold? In reply to that, | would answer, that un- 
der the act of September 28, 1850, the Cornmis- 
sioner of the General Land Office, on the 2Ist of 
November, 1850, issued his circular of instructions 
to the registers and receivers of the different land 
offices, in reference to their mode of procedure in 
selecting the lands granted to the States. Ele de- 
cided, at the same time, that the title of the lands 
vested in the States from the time of the passage 
of the act. I have before me a copy of the first 
circular issued under these acts. Under the in- 
structions thus given to the officers, in the month 
of November, they immediately commenced, in 
the different States, to make the selection of these 
swamp lands according to the terms of the law; 
but, at the same time, the officers, not knowing 
what lands were swamp and what were dry lands, 
continued the sales of land at their offices up to 
the time of the completion of the selection. Then 
the sales were suspended upon lands of that char- 
acter. The sales made to individuals, of these 
lands which were so selected as swamp jands, are 
now declared to be illegal; and the Commissioner 
of the General Land Office has sent out instruc- 
tions to the registers and receivers, requiring the 
purchaser, within sixty days from the receipt of 
the notice, to show cause why the sale shall not 
be canceled; and if sufficient cause is not shown, 
then an application must be made, on the part of 
the purchaser, for the refunding of the money. 
So the money will go out of the Treasury of the 
United States. ; 

The question is simply this: whethér we shall 
permit the Lar Office to be at the expense and 
trouble, upon individual application, of refunding 
the moneys which have thus been paid in, or 
whether we shall confirm the title of the purchaser, 
and pay over the money to the State. ‘That is 
the question, and the only question. 

Mr. DAVIS. 1 do not intend to oceupy much 
of the time of the House in the discussion of this 
question, but | desire to have an extract from the 
last report of the Commissioner of the General 
Land Office in reference to this grant read, and 
then to make a remark or two in explanation of 
the merits of the Lill. 

The report was then read by the Clerk, as fol- 
lows: 

‘¢ Much difficulty bas also been experienced because of 
the numerous conflicts that have grown out of this grant. 
The suspension of the sale and disposal of all the public 
domain was not contemplated by these laws, and conld not 
be made unless specially directed by Congress; and hence 
numerous entries and locations have ten made of lands 
claimed by the States under these laws, The grant took 
effect from the dates of the acts making it; and, therefore, 
in numerous cases conflicts of title arise, which have to be 
adjudicated by the Department. To relieve this difficulty 
as far as practicable, | suggest that where such lands have 
been purchased, authority be granted for paying over the 
purchase money to the State, on a relinquishment by the 
Governor, or other officer appointed by him for that pur 
pose, of all the right of the State in and to such lands; and 
where those lands were located by warrants or semp, to au 
thorize the State to locate a like amount elsewhere, upona 
similar relinquishment 

‘¢ Exclusive of this difficulty, however, the laborin ad 
justing these grants is very great, as all the lists returned 
have to be carefully compared with the tract-books; all se 
lections, where the land was disposed of previous to the 
passage of the Jaws annulled, and those since suspended ; 
all the selections are then posted, lists uf them are prepared 
and sent tothe land officers, and also to the Governors, with 
diagrams exhibiting the lands embraced by the lists; and, 
ou the request of the Governor, the patents are then isened. 
As all this work must be done in connection with the cur 
rent business of the office, and but few ean be emploved 
on it, the progress must necessarily be slow.’ 

[Mr HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the fol- 
lowing titles: 

S. No. 421. An act for the relief of John Wil- 
liams; 

S. No. 316. An act for the benefit of the town 
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of Belleview, and the cities of Burlington and 
Dubuque, in the State of lowa; and — 

H. R. No. 36}. An act for the relief of John 
Millar.) = 

Mr. CHASTAIN. I desire to ascertain, Mr. 
Speaker, from the chairman of the Committee on 
Public Lands, [Mr. Haxt,] whether these entries 
were made before or since the grant to the States ? 

Mr. HALL. Since the act granting the land 
to the States passed. 

Mr. CHASTAIN. In connection, I would like 
to know how the officer who has the charge of 
the public lands is to ascertain what are and what 
are not swamp lands? 

Mr. HALL. He ascertains it from affidavits 
of persons, according to the regulations of the 
Departments, who swear to the character of the 
lands, and which are reported to the Department. 

Mr. CHASTAIN. How is it that these lands 
have been entered since the passage of the act? 

Mr. HALL. These entries were made before 
the selection by the States. It takes some time to 
make these selections, and hence the Department 
has no information until the selections are made 
of the lands falling under the description of swamp 
Jands. 

Mr. CHASTAIN. One other inquiry and | 
shall have done. Are there in the new States 
any other than swamp lands subject to entry? Or, 
in other words, does not the grant of the swamp 
lands cover all the public Jands in the new States? 


Mr. HALL. If the gentleman had looked into 


the bill he would see by its terms what it grants. | 


Of course neither the Committee on Public Lands 
or myself are responsible for the decision of the 
Department. If the Department has decided lands 
are swamp lands which are not, in the mean- 
ing of that act, they have decided wrong. I do 
not believe that they have decided improperly; I 
will tell the gentleman, however, that nine tenths 
of the lands in the new States, with the exception 
of that of Louisiana, are not swamp lands. 

Mr. MEADE, There is in that bill a provision 
to which I call the attention of the gentleman from 
Indiana. Now, sir, I perceive that some of these 
swamp lands are owned by the States under two 
distinet titles: one by the act of 1850, and the other 
by the special act granting land to States for rail- 
road purposes. I find that the bill provides that 
any of the lands which have been granted to the 
States, and appropriated for railroad purposes, shall 


be substituted for other lands according to its pro- | 


visions; so that the States are not only a gainer 
with regard to the swamp lands by the substitu- 
tion of others, but they obtain, through the means 
of the bill, lands which are not swamp lands, and 
which the State derives title to through two dis- 
tinct laws. That bill provides, if I understand it 
correctly, that wherever bounty land warrants 
have been located on swamp lands, or wherever 
entries have been, and the money paid into the 
Treasury, or wherever, by special acts, any 


swamp lands are donated to States for railroad 
purposes, other lands are to be substituted for 


them; so that the States claim, by virtue of these 
laws, a portion of these swamp lands by two dis- 
tinct titles. And this bill is made to grant, in lieu 
of swamp lands donated to States for railroad pur- 
poses, other lands. Now, it was not certainly the 
intention of the act of 1850 that, while the swamp 
lands were granted to the States, these lands there- 
tofore or subsequently granted for railroad pur- 

oses should be substituted by other and distinct 
ands. 

Mr. DAVIS. That is not so. 

Mr. MEADE. I should then like to have the 
bill read, that the House may judge for itself. 

Mr. DAVIS. There is not a foot of land 
granted by the terms of this bill in addition to 
what was granted by the swamp land act. The 
State of Indiana does not, nor do any of the new 
or land States, acquire title by this bill to a single 
acre ora single section of land. Such is not its 
object; nor can such construction be given to it. 


Now, in regard to railroads, it provides simply, | 


that where lands have been granted for the con- 
struction of railroads, and have subsequently been 
selected by the States as swamp lands, a like num- 
ber of acres may be located for the benefit of such 
roads, thereby placing these roads on the same 
footing with individuals. In my State, no lands 
have ever been granted for constructing railroads. 

Mr. TOOMBS. Let me ask the gentleman a 
question. Is it not true that, by the express pro- 
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vision of the swamp land act, the title was not 
vested in the State until the patent issued ? 

Mr. DAVIS. No, sir. 

Mr. TOOMBS. If the gentleman will allow 
me, I willread the second sectionof the act. Itis 
in these words: 

“Sec. 2. And be it further enacted, That it shall be 
the duty uf the Secretary of the Interior, as soon as may 
be practicable after the passage of this act, to make out an 
accurate list and plats of the lands described as aforesaid, 


and transmit the same to the Governor of the State of || 
Arkansas, and, at the request of said Governor, cause a | 


patent to be issued to the State therefor; and on that patent, 


the fee-simple to said Jands shall vest in the said State of 


Arkansas, subject to the disposal of the Legislature thereof : 
Provided, however, That the proceeds of said lands, wheth- 


er from sale or by direct appropriation in kind, shall be ap- | 
plied exclusively, as far as necessary, to the purpose of | 
reclaiming said lands by means of the levees and drains 


aforesaid.”’ 


So the whole foundation is wrong. 


Mr. DAVIS. Will the gentleman now read the || 


first section. 


Mr. TOOMBS. ‘I will. It is as follows: 


** Be it enacted by the Senate and House of Represent- | 
atives of the United States of America in Congress assem- | 
bled, That to enable the State of Arkansas to construct the | 


necessary levees and drains toreclaim the swamp and over- 
flowed lands therein, the whole of those swamp and over- 
flowed lands, made unfit thereby for cultivation, which 


shall remain unsold at the passage of this act, shall be, and 


the same are hereby, granted to said State.’’ 


The subsequent section says, that the title shall 
vest on the issuance of a patent. If a decision 


has been made otherwise by the Department, it | 


has been wrongfully made. 


Mr. DAVIS. 


of its passage and approval. This is my opinion, 
and [ am glad to know I am not alone in this 
opinion. I hold in my hand acopy of the opinion 
of the Secretary of the Interior, upon which the 
Government has acted hitherto, and which settles 
the question beyond cavil; which was read by the 
Clerk as follows: 
DEPARTMENT OF THE INTERIOR, 
W asuincton, December 23, 1851. 

Srr: I have carefully reviewed my affirmance of your 
decision in regard to the proper construction of the acts of 
2d of March, 1849, and 28th of September, 1850, granting 
to the several States of the Union the swamp and over- 


flowed public lands within their respective limits, and am | 


satisfied thatthe decision heretofore made was erroneous. 
The first question involved in the case, is as to the period 
when the grants take effect, whether it be the date of the 


| law, or the date of the approval of the selections by the 


Secretary of the Interior, or the issuing of the patent to 
the State? The language of the first section of the act of 
March 2d, 1849, is as follows, viz: ** That to aid the State 
‘of Louisiana in constructing the necessary levees and 
‘drains to reclaim the swamp and overflowed lands which 
* may be or are found unfit for cultivation, shall be, and the 
* same are hereby, grunted to that State,’’ and the first sec- 
tion of the act of 28th September, 1850, is, in language, al- 
most identical. The act of 1849, in regard to the State of 
Louisiana, declares that the fee-simple in said lands shall 
vest in the State upon the approval of the selections by the 
Secretary ; and the general law of September, 1850, enacts 


that the fee shali vest in the State upon the issuing of a pat- || 
In each case the granting clause is in the first sec- | 


ent. 
tion, and the words employed, viz: ‘* are hereby granted,”’ 
seem to me to importa grant in presenti. They confer the 
right to the land, though other proceedings are necessary 
to perfect the title. When the selections are made and ap- 
proved, or the patent issued, the title thereby becomes per- 
fect, and has relation back to the date of the grant. 

The second question is, whether itis proper and compe- 
tent lo approve or patent portions of the lands selected, as 
they may from time to time be reported, or whether the 
whole of the lands to which a State may be entitled must 
first be designated ? 

I do not conceive that, because the language ef the law 
respecting the lists of the lands and the patents to the States 
is in the singular, it is inconsistent with the law to approve 


| or patent lists of the lands as they may from time to time 
| be submitted for that purpose ; and looking to the conve- 
| nience and important interests of the States, which might 


be seriously injured by any other course, I think this ought 
to be done. 

To these points my attention has recently been called by 
the Governor of Louisiana, but they present questions in- 
volving the interests of all the States affected by the grants. 

The Governor of Alabama has also addressed the Depart- 


ment on another point, which has reference to the mode of || 


executing the law of September, 1850, and which presents 
the question whether the provisions of the acts of 2d March, 
1849, and 28th September, 1850, are to be construed tn pari 


| materia, thereby requiring that the selections shall be made | 
|| by the States, as was the case with the Louisiana grant, || 
This question I de- | 


and not by the General Government. 
cide in the negative. The act of 2d March, 1849, had ref- 
erence to Louisiana alone, and required that the selections 


| should be made under the direction of the surveyor general, 


at the expense of the State of Louisiana entirely, and after 
the Governor of that State should have informed the Sec- 
retary of the Treasury that the necessary preparations to 
defray those expenses had been made by the State. The 
provision in the act of September, 1850, is entirely differ 
ent, for it makes it the duty of the Secretary of the Interior 
to make outlists and plats of the lands thereby granted, and 
to transmit the same to the Governors of the States, and 


The first section of the act vests 
the title to the lands in the States from the date | 


Feb. ‘14, 





i} 

|| when so requested by them, to canse patents to } 
} to the Statesfor said lands. It follows, therefore, that whi: 
the sefections in Louisiana are to be made ender the Pra 
tion of the surveyor general, at the expense of the = 
those in Arkansas and the other States are to be made 4 
the Secretary of the Interior, at the expense of the United 
States. 

As the grants are regarded as taking effect from the dates 
of the laws making them, respectively, and as vesting th. 
inchoate title in the States, it follows, that any Subsequent 
sale or lecation of swamp or overflowed lands mast be hiejq 
to be legal, and the purchase money refunded, or a change 
| Of loeation ordered. Subsequent entries, however, whic), 
|| have been nade by preémption, in virtue of settlements 

made prior to the grants, will be valid, because, in those 
cases the right of preémption attached fram the date o¢ 
settlement, and became a vested right, which can be dives. 
ed only by abandonment, or a failure in the performance oy 
its conditions. : 

I have to request that you will communicate copies of 
this decision to the Governors of Louisiana and Alab 
\ (whose letters are herewith referred to you) as soon as pos. 

sible, and that you will modify your instructions and con. 
éorm your action to the views herein expressed. 

[ am sir, very respectfully, your obedient servant, 

ALEX. H. H. STUART, Secretary, 
The CoMMISSIONER OF THE GENERAL LAND Office, 


I think that ought fully to satisfy the gentle. 
man from Georgia that the title to these lands 
vested in the States in which they lie from the 
date of the act making the grant. Not only so, 
| the Secretary goes on to say, that * any subse- 
‘quent sale or location of swamp or overflowed 
‘lands must be held to be illegal, and the purchase 
‘money refunded, or a change of location or- 
‘dered.”? Thisis all which is sought by thisbil}, 

In eonnection with the arzument I will read 


the following letter from the Commissioner of the 
General Land Office: 


GeneRAL Lanp OFrice, December 16, 1859, 
* * * * 


ve ISS ned 


late. 


ama 


* * . . 


This bill embodies the recommendations on the subject 
contained in tbe last annual report from this office. The 
facts set forth in the preamble are fully corroborated by 
| record evidence im this office. Believing that this bill, or 
| one similar in its provisions, should beeome a law, for the 
| purpose of properly adjusting the swamp land grants of 
28th September, 1850, and 2d March, 1849, I respectfully 
recommend the passage of it. 

With great respect, your obedient servant, 

JOHN WILSON, Commissioner. 
Hon. Joun G. Davis, House of Representatives. 

Mr. BROWN, of Mississippi. I rise to make 
a request of the gentleman from Indiana, and the 
\| friends of this measure, which is likely to occupy 
'| the whole day, to the detriment of other business. 
If the gentleman will allow it to be passed over 
until to-morrow, it will then come up in the morn- 
ing hour, after the seigniorage bill has been dis- 
posed of, being as it is, a report from one of the 
committees, 

Mr. TOOMBS. I trust that the previous ques- 
tion will not be sustained. 1 voted for the bil! 
originally, and I desire to make an explanation 
of it. 

Mr. BROWN. If the Speaker will not decide, 
I will not press the question. 

Mr. DAVIS. If I yield the floor and allow 
this bill to be passed over, will it come up to-mor- 
| row in the morning hour? 
| The SPEAKER. It would be unfinished busi- 
ness belonging to the morning hour. There are 
two other bills—the seigniorage bill and the bill 
in regard to reciprocity. 

Mr. STEPHENS, of Georgia. I rise to a ques- 
tion of order. 1 inquire of the Chair if this bill 
coming up under a suspension of the rules on 
Monday, would not come up in the morning hour 
on next Monday. 

The SPEAKER. It is the unfinished business 
of the morning hour, in the opinion of the Chair. 
|The rules having been suspended for its introduc- 
tion—the bill will be subject to the same rules of 
the House in regard to it as in other bills. 


Mr. DAVIS. I had better finish my remarks 
now. I will occupy but a few minutes only, and 
then the gentleman from Georgia [Mr. Toomss) 
can take the floor. ae 

This question is a very simple one. This bill, 
as I remarked a while ago, does not grant to the 
States a single foot of land in addition to what the 
‘*swamp land’’ act gives them. The Govern- 
ment, instead of suspending the sales of land, 
went on and sold to innocent persons before the 
selections could be made under this act, a large 
quantity of lands which have since been selected 
|| as swamp lands, and as such have been or will 
|| be patented to the States; and the sole object of the 
'| bill under consideration is to arrange and settle 


this difficalty with the States, instead of with = 
i 


|| individual purchaser, and nothing more. 
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in like manner, without any relinquishment, being careful || The SPEAKER. If not objected to, the bill 
to note that they have not been delivered. You will report will be read 


= all cases, whether patented or not, to this office, as soon |) : . , 
the States. Believing that the course roposed by as you learn the intention of the parties, and should you {| There being no objection, the bill was then read 
his bill would accomplish the ahaived object with || fail to tearn such intention within the sixty days above || through by the Clerk. 


the least delay, and secure justice to the Govern- |, specified, you will also report that fact. || Mr. CLEVELAND. I desiretoask my friend 


Government has our money. She is willing to re- | 
fund it, either to the individuals who paid it, or to 


| Very respectfully, your obedient servant, 
| 


ment, to the States, and to individuals, in the sim- JOHN WILSON. Commissioner. to withdraw his demand for the previous question, 
niest Way, I introduced the bill for the action of || Reaister anv RECEIVER, Indianapolis, Indiana. to allow me to ask a single question. 

this House. ° || _ [A copy addressed to each register and receiver in the Mr. VENABLE. Let us vote it down. 

~ Ag an illustration of these facts, 1 desire to say, || State of Indiana. } Mr. CLEVELAND. I wish to know if this 


that in the State of Indiana alone there has been Now, suppose these sales are set aside and va- \\ bill means anything more than simply to get an 
«old by the Government, of lands subsequently se- |) cated, what will be the result?) Why these pur- || act of Congress to confirm the opinion of the Sec- 
jected under the act which has been read, 39,265 | chasers will claim indemnity from the Government retary of the Interior, when that opinion is clearly 
acres, and of this amount 23,589 acres were sold || for their improvements; they will beseech Con- |) against the act of 1850? Is there anything more 
for cash, and produced $29,498; 15,665 acres were || gress for relief from year to year; a system of | or less in this bill? 

iocated with bounty land warrants, amounting to || vexatious legislation will grow out of it, the end | Mr. DAVIS. The opinion of the Secretary of 
619,582, making together $49,080. This same || of which we cannot foresee. These persons, who || the Interior is within the meaning and spirit of 
state of things existed in all the States. This || have purchased these lands in good faith, paid | the act, and in my judgment clearly right. ‘This 
money is, then, ia the Treasury of the United || their money into the Treasury, and made improve- || bill explains itself.” | trust my friend can under- 
States. The Government admits it, and is willing*|| ments, ought not to suffer on account of the laches | stand me now. : 
| 


to refund it either to the individuals or the States, | of the Government. I want to know, in the name Mr. CLEVELAND. This House is compe- 
as have already shown by the decision of the || of common sense, justice, and equity, if gentlemen || tent to legislate for itself. 

Secretary of the Interior, and which I shall further || can wish to produce this state of things? Ifthey || Mr.ORR. I hope the gentleman from Indiana 
show by the secret instructions recently issued by || do not, what objection can there be to the pas- || [Mr. Davis] will consent to withdraw the demand 
she Commissioner of the General Land Office. I || sage of thisbill? I am very well aware that when || for the previous question. 

will here answer a question which was propounded || we touch the subject of the public lands, that there The question was then taken upon seconding 
to me by a gentleman in the progress of this dis- || are some gentlemen who suspect ‘there is a cat || the demand for the previous question, and only 
cussion, which was,‘ [f theswamp land grant did || under the heap of meal ”’—that there is something || 35 rising in the affirmative, it was decided in the 
not cover all the public lands in the new States?’’ | wrong, and their suspicions become at once ex- | negative. 

So far as my State is concerned, I answer no. || cited. Let me say to them, that in this case at || So the previous question was not seconded. 
Indiana receives but a small portion of land under least, they need have no fears or apprehension of || Mr. TOOMBS. I desire to ask the attention of 
that act. Another gentleman asks why it is that || danger; it is a plain, fair, honest transaction. | the House for a few minutes. When this bill, now 
these lands had been sold,and why it is that they .' The Secretary of the Interior, the Commissioner || the subject of controversy, was passed, I was a 
found purchasers after the passage of these swamp |} of theGeneral Land Office, and every Department || member of the House and voted for it. I think the 
land acts? thereby conveying the idea that there || of the Government interested in the administration || policy of it, as then understood by Congress, was a 
was something wrong in reference to this matter, || of this law, are willing that this bill shall pass. || wise and liberal policy to the new States, The ex- 
because if these lands were wet and unfit for culti- || The Commissioner of the General Land Office, by || press provisions of the act support my recollection 
vation, they were of course valueless. Why, sir, by || the letter which has just been read, has not only || of it. There were large bodies of these swamp lands 
the act of September 28th, 1850, all the lands, a || indorsed it, but recommended its passage. One || which gentlemen who come here from the new 


creater partof whichare wet and unfit for cultivation, || more remark, and [ am done. || States represented as unfit for cultivation by rea- 
are regarded and designated as ‘‘ swamp lands.”’ Mr. JOHNSON, of Georgia. I understand || son of inundations. That theirextent and the pecu- 


Some poor men, with their fifty dollars or one hun- | from the argument of the gentleman, that the main | liarities of situation rendered impossible for indi- 
dred dollars, and who were unable to purchase || object of this bill is to confirm titles in individual || vidual settlers to remedy the evil. They further 
better lands, have purchased a forty or an eighty || purchases, and not to confirm titles to the States || represented that these lands were worthless to the 
acre lot, on which may be found a few acres of || to which grants have been made. It is toconfirm || Government, unhealthy, and obstructed the settle- 
dry arable land; but the greater part of which || titles to purchasers—these poor men who have || ment of the new States, and the question was 


being wet and unfit for cultivation has been re- || been spoken of. || whether the General Government should drain 
turned as swamp lands, and as such conveyed, or || Mr. DAVIS. The preamble to the bill settles || them and prepare them for cultivation, or the 
in course of conveyance to the States. They have , that question. || States themselves. Believing that it was import- 


settled upon and improved these lands, and in || Mr. JOHNSON. I desire to know why it is || ant to the progress of the new States that the 
many instanees transferred them to third persons. || that this bill provides for the confirmation of title || lands should be drained by the one or the other, 
lt appears from the instructions issued by the || to the purchasers, and provides that the Treasury | and that it could be better and more wisely and 
Commissioner of the General Land Office of the || of the United States shall pay over the amount re-.|| economically done by the States than by the 
16th of September, and the 3d of December, 1852, || ceived from these purchasers to the States? The || General Government, the bill received my support. 
that these sales will be vacated, and the land pat- || title of these purchasers is paramount against the || But, sir, the class of lands was expressly speci- 
ented to the States, unless cause to the contrary || Government, and good against the States under || fied as being ** swamp and overflowed tands,”’ and 

be shown within sixty days from the latter date. || the law. || **unfit for cultivation.” 
But, inasmuch as these instructions will shed some Mr. TOOMBS. There is no difficulty about it. || Now, sir, I have looked somewhat into this 
further light on the subject, I will have them read. Mr. JOHNSON. We have been making do- || question, and I say that most extravagant and un- 
They were then read, as follows: nations of lands for railroads,and grants of swamp || warrantable decisions have been made at the Land 
GeneRat Lanp Orrice, September 16, 1852. lands, and because we have granted these boun- || Office, under that law, so as to make it include a 


Cumrsauhe: Herewith eteeheens wet py sales, || ties to a certain extent, and because the good ex- || class of lands that was never asked for, never in- 
confiicting with swamp selections made under the act of ] w 4 i ¢ | 
September 28, 1850, with a copy of the decision of the Sec- pected has not been received, we must turn the # tended to be given, and not fairly and honestly 


retary of the Interior, made on the 27th of May, 1852, as to || Money over to the States. within the purview of the Legislature, or fairly 
the operation of that aet. I have to request that you will || Mr. DAVIS. I can answer this in a moment. || deducible from its words. This has been done, 
advies So uaierm aay of ats entries, and ofthe || If the gentleman had listened to the reading of the || with the intent (and such has been the effect) of 
vepuyesien of Ue Serbia Stkers aot tek hee ai ” bill, he would have found his question answered || extending the law to other lands, to an enormous 
port the cases to this office as soon as the proof is com- || 10 the preamble. That gives a full answer to his || extent; and,I will say here, asa public man, con- 
pleted in each ease, as required by the circular of*the 31st || interrogatories. Why, the Governor of the State || trary to law, to an unwarrantable and disgraceful 


Seo eee cepteen em ently a | relinquishes to the General Government the title || sacrifice of the public property. 

vit, stating that he has not transferred or otherwice encum. || Which the State acquires by virtue of this grant, || Mr. JOHNSON, of Arkansas. Will the gen- 
bered the land, and the reeeiver’s duplicate receipt. The | and thereupon the Government confirms the sale, || tleman identify those officers? When a gentleman 
affidavit can be acknowledged before either of you of- || and issues a patent to the innocent purchaser; and || makes such charges as these, it is due to the par- 


ficially : . . . : ; : 
J : if my honorable friend from Georgi ‘ s sgainst whom the alleg: ‘ uu 
I am, very respectfully, your obedient servant, y reorgia had listened || ties aga whom the allegations are made, that 


JOHN WILSON, Acting Commissioner. to the reading of the bill, it would have saved him || he should designate the officers. I deny it. 
RectsTer ann Recetver, Winnamac, Indiana. the necessity of propounding to me the interroga- | Mr. TOOMBS. As to the gentleman denying 
< | tory he has. The object of this bill is merely to || the extent of the construction at the office—- 


Geserat Lanp Orrice, December 3, 1852 . S : ISON ; 
ou » nad ce p J, LOve. ve the General and State Gav OHNSO! Ww r an i 
GeNTLEMEN: In addition to the instructions contained in ~ _ “ Governments a great Mr. JOH N. hen the gentleman is 


my letter of the 16th September, 1852, on the subject ofen- deal of trouble, avoid complexity, and secure to through ’ { will show that the construction which 
tries conflicting with swamp land selections, [ have to re- || individuals their just rights; nothing more. I will || he is trying to put upon that law is not based upon 
quest that you will, without delay, notify all persons whose || not consume the time of the House any more in the || sound intelligence. 


entnes or locations conflict or interfere with the claim of : ; ; ; ‘ TOC : 8 
a , 7 . < us ues > O 3S ep rentlema nay beh 
the State of Indiana, under the swamp land grant, that their discussion of this question for the present. I have Mr. TOOMBS. The gentleman may be heard 


entries and locations will be vacated and the land patented | @lready said much more than I had intended. I || if the House chooses to hear him. 1! am stating 
to the State, unless cause to the contrary be shown within || demand the previous question. facts. It does not depend upon my own recollec- 


ey hy _ itent pre Oe pee oaee give notice Mr. TOOMBS. I hope the previous question || tion. It was expressly declared in the words of 
A. a rc »s Tr ° . . . o . o ? . . 

the land will be patemier a Stale ant ap be wm will not be seconded withcut an investigation of || the act itself what was the object in view. Here 
money afterwards refunded to them or their assignees, or in this bill. It is important that the House should | is the first section of the act: 

cases of locations a re location authorized, on theirapplica- | understand it. 
ton. In all cases where the patents, either for cash entries Mr. MEADE 
Or military loeations, conflicting with the swamp land se- ‘ 7 te 
lections, have been delivered, you will request the parties bill. 


‘That to enable the State of Arkansas to construct the 


I ask for. the reading of the || necessary levees and drains to reclain the swamp and over 
flowed lands therein, the whole of those swamp and over 


™ eo : flowed lands, ‘ made unfit thereby for cultivation,’ which 

aa them with the ustial relinquishment indorsed Mr. BROWN ’ of Mississippi. I wish to re- shall remain unsold at the passage of this act, shall be, and 
thereon. Upon the receipt of which you will note upon | new my appeal to the friends of the mensure, and || the same are hereby, granted to said State.” 

in pencil the cause of such surrender, and transmit | Il it to | sed ov | U wy ; ! rhat I have 

them to this office with the usual report. If there are any | allow it to be passed over until to-morrow. sn hat section declares precisely wha’ pork: 


patents in a similar condition remainingin your office, that | less that is done, f shall be compelled to vote to | stated, that to enable the States ‘to reclaim and 
have not been delivered. you will return them to this office |! lay the bill upon the table \ drain the swamp lands, rendered thereby ‘unfit 




































































































































































































4 
ey 


Prem ee 


4‘ 


ane 


ee eee 
Pe ee ee ee ee ee 


seveieipainlpe medi hs 


, R ws ee 
Se Dee Cn ee eee nena alae 
pyrene eae 
- . rs 
p ri te 


pre VRE an 


614 


for cultivation,’’said swamp lands shall be granted 


to the different States; for the same provision was | 


made with regard to the other land States. But 
how, when, at what time the utle shall vest is 
clearly, distinetly, and une juivocally stated in the 
second section. Here isthe second section: 


“And be it further enacted, That it shall be the duty of 
the Secretary of the Interior, as soon as may be practicable 
after the passage of this act, to make out an accurate list 
and plats of the lands described as aforesaid. and transmit 
the same to the Governor of the State of Arkansas, and, at 
the request of said Governor, cause a patent to be issued to 
the State therefor; and on that patent, the fee simple to 


said lands shall vestin the said State of Arkansas, subject 
| 


to the disposal of the Legislature thereof.” 


There is the express language. ‘* The fee-sim- | 
ple’’ to pass with the patent, subject to the dis- | 


»osal of the Legislature thereof. 


Mr. FICKLIN, (who was nearly inaudible.) | 
I desire, with the permission of the gentleman | 


from Georgia, to say asingle word. T understand 


that, under the decision of the head of the Depart- | 
ment of the Interior, the money received for these | 


lands, and the land warrants received for them, 
will be returned to the individuals. 

Mr. TOOMBS. If the Secretary of the Interior 
was todo that he ought to beimpeached. In such 
a case, he would be taking money from the public 


Treasury without authority oflaw. I know there | 
. . ° . | 
has been an effort to misconstrue one law to aid in 


the violation of another. But money paid for 
instance before the patent issues to the States 


under this law, is as well protected as any other | 


dollar in the Treasury. 
Mr. FICKLIN. That is his order. 
Mr. TOOMBS. lam not discussing the Sec- 


retary’s order. I have indicated the only way in | 


which we can control these officers. I am en- 
deavoring to present my views upon the law itself, 


and the meaning of that law is clear upon its face, | 


and is stamped on every line of it. 

The third section says: 

*¢ That in making out a list and plats of the land afore- 
said, all legal subdivisions, the greater part of which is 


‘waste and unfit for cultivation,’ shall be included in said | 


list and plats ; but when the greater part of a subdivision is 
not of that character, the whole of it shall be excluded 
theretrom.”’ 

So that, if there are forty-one acres of waste 
land, the thirty-nine acres of good land would go 
with it. I have read the whole act. Now, it 
seems that in some States there were a great many 
lands entered immediately after the passage of the 
act, and before any grant issued to the States 
which have since been decided to be ‘* unfit for 
cultivation,’’ and in some cases the land thus en- 
tered has been patented to the States, and hence 


the necessity of this bill. The Secretary of the | 


Interior has decided that these entries are void, 
and that the lands thus entered under the act in 
question belong to the States. This conflict we 
are called on to settle. 

Mr. DAVIS. Let me ask the gentleman what 
he is going to do with the innocent purchasers 
who went and purchased the land in good faith ? 

Mr. TOOMBS. That is the very question I 


itto-morrow. There is no difficulty about that. 
Their title is good against the United States and 
the States. 

Mr. DAVIS. 
cannot do that. 

Mr. TOOMBS. Then compel it to do it. 

Mr. DAVIS. The Government ought to have 
suspended these land offices, and stopped the sales 


jut the Government say they 


of the public lands until these lists were made out. | 
Sut instead of that they kept the land offices open, | 


and persons went and purchased lands, the greater 
portion of which were swamp lands, and which, 
therefore, came under the provisions of the swamp 
lands act. Now, I want to know if the gentle- 
man would turn those people out and keep their 
money £ 

Mr. TOOMBS. No, sir; I would not turn them 
out. I would give them patents. Their title is 
good against the Government, and against the 
States. But it is no tenderness for those men that 
brings this bill here. 

Mr. DAVIS. 1 will state to the gentleman that 
the Government has patented some of these lands 
to the State of Indiana, and intends patenting the 
whole of them soon. What would the gentleman 
do in that case? 

Mr. TOOMBS. Very well; it isa conflict in 
which, when I am permitted to proceed, I shall 

ndeavor to show that the settler has the better 








title. I would therefore give him the patent and 


protect him in its enjoyment. The object of this 
bill is to give the States the money, or to allow 
them to get lands to which they were not entitled 
under the swamp lands act. 

Mr. DAVIS. I dislike to interrupt the gentle- 
man. I only desire to say that this bill, as it was 
originally introduced, made it the duty of the Gov- 
ernment to refund the money where the lands have 
been sold for money, and land warrants where 
they have been sold for land warrants. But the 
Committee on Public Lands have stricken out the 
money clause, and put in an amendment making 


it the duty of the Government to give scrip for | 


all. 


Mr. TOOMBS. Then I can only say that the | 


committee may have done great injustice. If the | 


Government has received money for the lands, 
they ought not to give them lands in lieu of the 
money without theirconsent. You have no right 
to force lands upon such persons. I desire to act 
on right principles. Ifa man has paid his money 
for certain land, you have no right to force him to 
take other lands from you which he did not buy 
and may not want. I intend, as far as my vote 
goes, to vote down the amendment, and I would 
like to havea substitute for the bill that would 
compel the Executive officers of this Government 
to issue patents to the men who have entered these 


lands before the title of the States accrued, accord- | 


ing to the second section of the act. 

Mr. McLANAHAN. I would ask the gentle- 
man what is the date of the deeds of patent issued 
by the Secretary of the Interior? 


“Mr. TOOMBS. I do not know. It was the | 
gentieman from Indiana [Mr,. Davis] who said | 


that patents had been issued. 


Mr. McLANAHAN. If the lands were pur- | 
chased from the Government, or the warrants were | 


located before the patents were issued to the State, 
there can be no doubt at all about the title of those 


who hold the land under purchase. I therefore | 


ask what is the date of the patent? 


Mr. TOOMBS. I am well satisfied, as the gen- | 
tleman from Pennsylvania suggests, that if those | 
patents have ever been issued in derogation of the | 
| rights of settlers, the patents themselves are void. | 
| Mr. McLANAHAN. I want to know the || 
| date of the deeds of patent. 


Mr. FICKLIN. Patents have not been issued. 


Mr. TOOMBS. Then the two gentlemen from | 
Indiana disagree as to the facts. The other gen- | 


tleman (Mr. Davis} said that patents had been 
issued. 

A Member. They are not both from Indiana. 
One of the gentlemen is from Illinois. 


Mr. DAVIS. What is the precise question of | 


the gentleman from Pennsylvania ? 


Mr. McLANAHAN. I ask when the deeds | 


of patent were issued by this Government to the 
State of Indiana? 

Mr. DAVIS. I cannot give the exact date, but 
I can give the number of acres patented to the 


|| State. 
propose to discuss. I say, give them a — for | 


Mr. McLANAHAN. I merely wish to direct 
the attention of the gentleman from Indiana to 
this point: If the purchases were made, and the 
purchase money paid, or if the tand warrants 
were located before the patents were issued by 


this Government, then the purchasers, or those | 


who located the land warrants, in my humble 
judgment, have a good title both against the State 
and against the General Government. 

Mr. DAVIS. In some instances it was before, 
and in some instances afterwards. 

Mr. JOHNSON, of Arkansas. If the gentle- 


| man from Georgia will allow me, I desire to turn 
| to the point where this whole error began. The 
| gentleman from Georgia—for whose opinion I have 
| the highest respect, as I believe the entire House 


has—has one opinion in the construction of this 
law, and the Secretary of the Interior, backed by 


a large number, at least, of humble individuals, | 


has another and a very distinct opinion. That 
the House may be able to judge between the two 
constructions, let them hear the act read by two 
different persons; for the identical thing may 
sound differently when read by two different per- 


| Sons. 
The act is drawn in the name of the State of | 
| Arkansas, because it was drawn in the first place | 
for her benefit; but all the new States were put | 
upon the same footing, so that it applies to them || , 
all. The first section is as follows: ‘* That to en- || such thing. And if this Congress can come !0 
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‘able the State of Arkansas to construct the nece 

‘ sary levees and drains to reclaim the swamp ne 
‘overflowed lands therein, the whole of those 
‘swamp and overflowed lands made unfit there} 

‘for cultivation” —there was a great discussion 
upon that point at the time the act passed, and these 
words were inserted, ‘‘ as shall remain unsold at the 
passage of this act, shall be, and the same are here. 
by, granted to said State.’” Mark the words: 
‘* As shall remain unsold at the passage of this 
act.”? When isthat? Ten years afterwards, when 
the patent is issued to the State, all the lands 
having been entered in the mean time, * whieh 
‘shall remain unsold at the passage of this act 
‘ shall be, and the same are hereby, granted to the 
* State.”” That is the language of the act. Now 
says the gentleman, the patent shall issue, anj 
that shall grant a fee-simple. Sir, is there such 
a thing in existence as an equitable title upon 
which you can force possession in a court of Jaw? 
if there is, then the second section of this act js 
valid, and yet not at all inconsistent with the first: 
and if the equity exists in the State to the lands 
as they are described, to use the language of the 
act, ‘* from and after its passage,’’ I ask the gen- 
tleman how he can escape the equitable title so 
clearly given by the law ? 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman inform me whether equity will compe| 
the execution of a title for a naked, voluntary 
grant without consideration ? 

Mr. JOHNSON. We will easily answer that, 
and perhaps in a manner: little expected by the 
gentleman from Pennsylvania. We will! answer 


| It as applicable to this case. The case will stand 


thus: The land is granted away by all the power 
there is in Congress to grant it away, and if the 
title is confirmed in this way, the grantee and his 
assignees have an equity, and can enforce it. 

Mr. TOOMBS. If hope the gentleman will not 
take up all my time. 

Mr. JOHNSON. I will conclude in a minute. 
Now, sir, this grant is made; and suppose I, know- 
ing that this land has been granted to the State of 
Arkansas, go to the United States land office, 
which is still open, and purchase a hundred ora 


|| thousand acres of it from the United States, the 


United States having no title to sell, having already 


| granted it away to the State of Arkansas; but she 


receives my money, and gives me a certificate of 
title for the land. Well, sir, we will suppose that 
I settle upon the land, relying for title upon the 
certificate, whilst, in the mean time, the State goes 
on and makes a selection of this identical land, 
under the act giving swamp lands to the States; the 
State or its assignee comes foward and sues for 

ossession. Unquestionably, after the grant has 
bes made by Congeeds ant the fee-simple title to 
the land vested by patent, whether to one party 
or another, my right to the possession could and 
would be destroyed in a court of justice, when 


| brought in conflict with an older equitable title. 


There is no question about it. But until a legal 


| title has been vested in the State, or some other 
party, I admit, with the gentleman, that neither 
| the State nor her assignee could recover the pos- 


session of the land. The legal title must have 
passed iff some shape from the Government, before 


| it can be matter of litigation in a court. 


Now to resume, (for this has been an interrup- 
tion,) the act goes on to say: 


‘¢ Tt shall be the duty of the Secretary of the Interior, as 
soon as it may be practicable after the passage of this act, 
to make out an accurate list and plats of the lands described 
as aforesaid, and transmit the same to the Governor of the 
State of Arkansas, and at the request of said Governor, 


| eause a patent to be issued to the State therefor; and on 


that patent, the fee-simple to said Jands shall vest in the 
State of Arkansas, subject to the disposal of the Legislature 


| thereof.’ 


Does that say when the patent shall be issued, 


_or does it only merely prescribe the manner in 
| which it shall be issued? Does that cut off the 


grant of all the lands entered from and after the 


passage of the act? It unquestionably does not 
cut it off. It is granted; but until the patent is 


issued, no suit at law can be maintained, at least 
until the legal title has gone away from the United 
States into some other hands. An equitable title 
being in the State as the assignee under that 
original grant, the United States might go and 
make up a similar title to anybody else, in defiance 
of that original grant; but could a court of equity 
or law compe! the execution of this last grant? No 
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and pass such a law as the gentleman from Geor- 
. says ought to pass, compelling the States to 
a patents to those individuals after the lands 
Pad first been granted by Congress to the States, 
| say it would be a barefaced usurpation, and an 


g 
y 
gi 


abuse of its powers. Congress would erect itself | | 
into a tribunal that would destroy, more than 
make law, and would annihilate the judiciary, a 
creat coordinate branch of the Government, 

” By that course you would act In utter violation 
of the first principles upon which your Govern- 
ment was established. That is the position in 
which the honorable gentleman from Georgia 
would place the Government of the United States 
by the course he proposes. That will be the effect 
of the law which he says he would vote for. 
Here is the grant in full. Now, if he will show 
me that this section does not contain a full, com- 
plete, and perfect grant, from the passage of the 
act, of all the lands therein described, remaining 
unsold, then I must admit that the English lan- 
guage is a stranger to me, or I am a numskull. 

Mr. FREEMAN. lLask the gentleman to al- 
low me a moment 

Mr. TOOMBS. I have already given away 
more than half my time. I should have been 
through in one fourth the time which has been 
consumed by these interruptions. I shall be very 
brief, if gentlemen will allow me to go on.- 

Mr. ORR. I ask the gentleman that he will 
allow me just one remark. 

Mr. TOOMBS. I have declined to yield to the 
gentleman from Mississippi, [Mr. Ss aeearal at 
I cannot yield to the gentleman from South Caro- 
lina. 

Mr. ORR. What I desired to say is in the 
nature of a personal explanation. 

Mr. TOOMBS. 1 will yield to the gentleman 
for a personal explanation. 

Mr. ORR. I ama member of the Committee 
on Public Lands, and I desire to say that the re- 
port of that committee in relation to this subject 
does not meet with the concurrence of all that com- | 
mittee. 1 did not happen to be present when this | 
bill was taken up, or [should have opposed it in || 
committee. I think the bill is wrong. The ar- 
gument of the gentleman from Georgia [Mr. || 
Toomss] in relation to the design of the act grant- | 
ing these swamp lands is conclusive with me. \ 





Mr. TOOMBS. Ourland system is a very good 
one. The lands which have been brought into the 
market are subject to entry at $1 25 per acre, by || 
anybody who chooses to enter them, or lay land + 
warrants upon them. The object of Congress in | 
making grants to the States of these swamp lands, 
was togive away those lands which, by being 
overflowed with water, are rendered unfit for cul- | 
tivation. It required great expenditure by some- | 
body, either by the General Government or by 
the States, before they could be brought into cul- 
tivation. As I stated, it is the strongest presump- | 
tive evidence—these lands having been entered 
before the selections under the grant to the States 
were made, and consequently before a single dollar | 
could have been expended upon them—that they 
were not included in the class of lands intended to | 
have been granted by the United States. The lands 
intended to be included in these grants were those | 
which, by reason of being overflowed, were not | 
fit for cultivation, and it was necessary that capital | 
should be expended upon them to make them fit 
forentry. It was upon that principle that I sup- 
ported that bill, and I think it was upon that prin- | 
ciple that it was passed by Congress. I supported 
itthen, and [ would support it again upon the 
same principle, because I know the inconvenience 
of new States of having large bodies of swamp 
lands, which will not be taken up by private indi- 
viduals because they require too aaa money to | 
be expended upon them to make them at all valu- 
able. I think it was perfectly competent, wise 
and pre for Congress to carry out this object 
by the act. 

The remark of the gentleman from Pennsylvania 
(Mr. Stevens] has much force upon the point, | 
that the voluntary grant of Congress must yield 
to a bona fide purchaser for valuable Seek 
lon, even if the grant had been made. The first 
Section of this act, to which the gentleman has re- | 
ferred, sets forth the object of the grant; it gives the | 
conditions upon which they were to be granted. 

The second section prescribes the time when the | 
State shall come in possession of the land, and 
get the fee-simple. This section was necessary 


the State until the patent shall be issued. 
vides that the fee-simple shall remain in the Uni- 
ted States, subject to the general land law until the 
patent shall be issued. 
section of the act says. 
vest in the State where the patent shall be issued, 
and not tll then, 


THE CONGRESSIONAL GLOBE, 


to prevent the possibility of the very conflict which 
it is contended now exists. Withovt this section, 
such a construction might have been put upon the 


act. The object, as well as etlect of the section, was 
to prevent such conflict. 


It was therefore a wise 
recaution; it prescribes that no title shall vest in 


It pro- 


That is what the second 
I repeat, the fee shall 


Mr. DAVIS, of Indiana. My friend from 


Georgia puts a construction upon this section 
which is clearly a forced construction. 
gentleman isa lawyer, | am not, and yet I would 
notshrink from a discussion with him on this point, 
as a legal question. 
the States upon certain terms and conditions, and 
what are they? 
| brought into a state fit for cultivation. It is a con- 
tract between the States and the General Govern- 
ment, and the object of that contract must be obvi- 
ous to every gentleman in this Hall. These swamp 
lands are worthless to the General Government. 


Now, the 


These lands are granted to 


That they shall be drained and 


The 


In this present condition they are a blank. 


object in making the contract is, that they may be 
brought into a state fit for cultivation, and thereby 
give the Government lands lying alongside an in- 
creased value, and in addition, add to the health 
of the surrounding country. 


Mr. AVERETT. 


Will the gentleman allow 


me to ask the gentleman from Indiana a question ? 


Mr. TOOMBS. | cannotallow the gentleman, 


and I hope I shall not be interrupted again. I am 
compelled to present the case in a very disjointed 


manner, from the frequent interruptions and un- 
important collateral issues. 

Mr. AVERETT. I have no new point to 
raise. 

Mr. DAVIS, of Indiana. If the gentleman 
from Georgia will allow me,I will answer the 
gentleman from Virginia. 

Mr. TOOMBS, Well, I have given away 
already two or thre® minutes where I have occupied 
one myself, and gentlemen certainly cannot com- 
plain of discourtesy. I decline to be interrupted 
further. I will only state the facts and reasons 


| which have brought me to the conclusions to 
| which I have come, as briefly as possible, and if 


gentlemen will allow me to go on and conclude what 
I have to say, they may then have the floor, and I 
give my word that I will not call the previous 
question upon them between now and the 4th of 
March. 

It is there proposed to give the settlers these 


| lands which they have entered, and to which they 


have an equitable title, as my friend from Arkansas 
says, and to pay to the States the value of the 
lands. These settlers entered their lands under the 
existing laws of the Government, and are entitled 
to a patent for their lands. But if the two titles 


conflict, let them determine them in the courts of 
But the Secretary of the Interior does not 
He will not re- 


justice. 
put them upon the same ground. 


spect this primary title. This act says the title, 


the fee-simple, shall not pass out of the hands of 


the Government until the patent shall have been 
issued, but Mr. Stuart says it shall; the law says 
the fee-simple passes out of the hands of the 
United States after the patent has been granted; 
Mr. Stuart says it goes the day the act passes. 
Why, sir, there is an apparent conflict be- 
tween the two sections, and you must construe 
them by taking the whole act, and judge from its 
scope, its intentions, its general language, as well 
as from its express words. 
the conflicting sections by the usual rules of legal 
construction. ) 
get the swamp lands into cultivation. 


within the intention of the act. 


else wanted. 


vail, if the words of the act will allow it. 


I have already shown that the construction I 
contend for does no violence to the words of the 
act, but is in legal conformity thereto, and carries 
out the admitted object of both parties to the 


| grant, 


You must reconcile 


Now, the object of the law was to 
They were 
to be granted upon that condition, but only such 
lands as were worthless to the Government came 
It was not even 
presumed that there could be any conflict of title, 
because they did not ask for lands which anybody 
They put the demand upon that 
ground, and therefore this construction must pre- 


615 


But there is a principle in this bill still more im- 
portantand objectionable. Its effect, and doubtless 
its object, is to increase the already enormous 
grants to railroad companies to a prodigious ex- 
tent. In granting lands to railroads, and to the 
States for them, you gave alternate sections along 
the road within a prescribed distance, upon the 
performance of certain conditions. You goon and 
locate those alternate sections where the lands have 
not already been entered by settlers; but upon the 
same principle sought to be established in relation 
to these swamp lands, you come up to the Gen- 
eral Governmentand say, ‘* We cannot locate our 
alternate sections, because settlers have already en- 
tered a portion of them; now, we will surrender 
up gur title to those which have been entered, if 
you will pay us back the money you have received 
for them, or give us land warrants to locate where 
we please.’’ Indeed, this will provide for just such 
cases. Another effect will be accomplished: you 
first grant the alternate sections to the States for 
internal improvements, the States grant them 
to the companies before their second grant is per- 
fected under the swamp law. The States then 
claim the very lands under the latter law which 
they took under the first, and then by this contri- 
vance of locating her own grant, she turns these 
companies over to the Government to get other land 
scrip, and thus the woes ofactual settlers are sung 
to swell the coffers of the railroad companies. 

Many of the new States have not spent a dol- 


‘lar, or an acre of land in reclaiming the lands; 


many of them needed no reclamation, but have 
gone on and disposed of portions of them to in 
dividuals or corporations; others of the new States, 
especially Arkansas, has appropriated her lands 
wisely to the purposes intended by Congress, and 
has reclaimed, partially or totally, hundreds of 
thousands of acres of the most valuable land in the 
Union, thus faithfully carrying out the policy of 
the Government, and greatly promoting their own 
prosperity. 

I should like to know what Missouri has done 
with hers? Has she sold them? 

Mr. DAVIS. I will say this: that Indiana has 
not sold any of the lands which have been granted 
to her. Individuals, who have recently purchased 
these lands from the Government, have made im- 
provements upon them, and, in some instances, 
they have been transferred to a third, fourth, or 
fifth person. 

| Mr. TOOMBS. 
the United States. 

Mr. DAVIS. They went and entered thefse 
lands at the United States land offices, after the 
passage of the swamp land act, and before they 

| were selected by the State under that act. 

Mr. TOOMBS. Very well. That is what I 
stated. There is no confusion about thet; and | 
desire no information upon that point. ‘They are 
the people whom I am trying to protect, and they 
constitute the class I intend to protect by my vote 
here, and to give them the patent for their Eke. 
They are entitled to a patent. The title to the 
lands did not vest in the States until after the pa- 
tents to the individuals had issued, and they hav- 
ing acquired the title by entering the Jand before 
the patent issued to the States, they are entitled 
to the patent in preference to Indiana, or any one 
else. That is my construction of the law, 

Now, | think the House should protect this class 
of individuals; but the friends of this bill desire to 
ride in other interests upon the back of the settlers. 
I desire to protect them,and give them ample pro- 
tection, but the friends of this bill held them as 
hostages for other objects. I am for giving them 
directly what they are entitled to—for giving them 
a patent instantly. Ar, 

I think the House ought to retain this bill until 
an amendment can be made to confirm the title of 
those who purchased or located these lands before 
the States received their patents, and leave the 
States and railroad companies where the true con- 

| struction of the act leaves them—stated by the 
gentleman from Pennsylvania, [Mr. Mclana- 
HAN.] But we are volunteer conveyancers for the 
public interest, and consequently, by their own 
construction, they have no right or title until they 
receive the patent. 

Mr. CLEVELAND here obtained the floor. 

Mr. MOORE, of Louisiana. Will the gentle- 
man allow me to read the act in relation to the 
Lauisiana swamp lands? It is entirely different 

\| from the one which the gentleman has just tead 


Their titles were derived from 
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It vests the lands in the State from the date of the 
act, and not from the time of the issuing of the 
patent. ; ’ : 

While I am up, I will, with the gentleman’s 
permission, state, that in Louisiana large quanti- 
ties of lands have beenentered which could never 
be otherwise called than swamp lands. I know 
of my own individual knowledge that lands have 
been entered which are covered with water nine 
months in the year, and over which a man can 
with difficulty walk, and on which no animal ex- 
ceptalligators can travel. They are swamp lands, 
and are entered for the sake of the timber. The 
wood is chopped off, and then the land is aban- 
doned. 

Now, sir, I will read the act, and it will be seen 
that it vests the title in the State from the date of 
the act. It is in these words: 


‘« That to aid the State of Louisiana in constructing the 
necessary levees and drains to reclaim the swamp and 
overflowed lands therein, the whole of those swamp and 
overflowed lands which may be or are found unfit for cul- 
tivation, shall be, and the same are, hereby granted to that 
Staie,’’ 


In this state of things I would ask the gentle- 


man what he will do with a case like this? The 
lands between the thirty-first and thirty-third de- 
gree of north latitude, upon the Mississippi river, 
have, from my certain knowledge, been inundated 
five, ten, or fifteen feet in depth. The lands on 
the margin of the river have been reclaimed by 
individual enterprise. The very moment you let 
the levees loose, every foot of land will be inun- 
dated. The United States have sold nearly a mil- 
lion and a half of acres along the river, and back 
on the bayous, which, to my certain knowledge, 
was under water in 1828. Now, will you call 
them overflowed lands, and swamp lands, or not? 
They are now valuable because they have been 
reclaimed by individual enterprise; and if a man 
should go and enter lands upon one of the bayous 
back of these lands, which can now be cultivated 
because it has been reclaimed by individual enter- 
orise, would you not class it among overflowed 
ade? What will you do in that case? 

Now, sir, in the part of the country in which I 
live, there are lands upon which no human being 
can live, and 
the wood and timber. They have been selected 
as swamp lands by the officers of the United States, 
and will you, because they have been entered by 
individuals, not consider them swamp lands? 
What would a court of justice decide in such a 
case? Would it not say that they are swamp 
lands, and were ceded as such by the United 
States at the date of the act? 

Mr. JOHNSON, of Georgia. I desire to call 
the attention of the gentleman from Louisiana to 
the second section of the act which he has referred 
to. It provides: 


** That as soon as the Secretory of the Treasury shall be 
advised by the Governor of Louisiana, that that State has 
made the necessary preparation to defray the expenses there 
of, he shall cause a personal examination to be made, under 
the direction of the surveyor general thereof, by experi- 
enced and faithful deputies, of all the swamp lands therein 
which are subject to overflow and unfit for cultivation ; and 
a list of the same to be made out, and certified by the dep- 
uties and surveyor general to the Secretary of the Treasury, 
who shall approve the same, so far as they are not claimed 
or held by individuals; and on that approval, the fee-simple 
to said lands shall vest in the said State of Louisiana, sub- 
ject to the disposal of the Legislature: Provided, however, 

“hat the proceeds of said lands shall be applied exclusively, 
as far as necessary, to the construction of the levees and 
drains aforesaid.” 


Mr. STUART, (interrupting.) If the gentleman 
from Connecticut [Mr. CLevetanp] will allow me 
a few moments, I pledge him and the House that 
I will be very brief in my remarks. 

Mr. CLEVELAND. The gentleman from 
Michigan will excuse me, as I am anxious to say 
now what I have to say upon this subject; but I 
will afford him an opportunity to express his 
views by yielding him a portion of my time be- 
fore | conclude. ‘ 

This is a subject which was up during the last 
Congress, and all the gentlemen now here, who 
were members then, will bear me witness that I 


am correct when I say, that at that time no man | 


stood upon this floor and asked to have a grant 
made of a single rood of land, except such as was 
entirely valueless, in its then condition, to the 
General Government. From all quarters of this 
Hall, every man who was an advocate of the law 
which gentlemen are now so anxious to avoid, 
avowed his determination to claim nothing under 
the act except what was entirely valueless to the 
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| Government. Nothing whatever, they said, was 
parted with by the Government, because not an 
acre of these lands was ever entered, and, there- 
fore, not a dollar would ever come into the Treas- 
| ury from the sale of them; and the act read by 
the gentleman from Louisiana [Mr. Moore] is 


erp upon the idea that they shall have these | 


ands for the express purpose of making that val- 
uable which, in its present condition, 1s entirely 
valueless. 


| 


| of the United States to the treasuries o 
| States. On what equitable principle is th 
ure founded? Was it not enough that, without 
| consideration, we granted the overflowed lands to 
| them? My friend from Louisiana says that jp 
1828 the lands on the Mississippi were overflowed 
| Why, sir, the very best lands in New England 
are annually overflowed, A 


f those 
e Meas. 


'| Mr. MOORE, of Louisiana. There is part of 


Now, gentlemen say, that for certain other pur- 


poses, the lands are worth something. But why 
did we make the grant at that time? It was upon 
the ground that the General Government would 
never make an expenditure of money to drain and 
make valuable the large amount of overflowed 
land, then entirely unsalable, and, indeed, which 
were, with the water standing upon them, injuri- 
ous to human life. There was no other ground 
upon which it was placed. 

Everybody can see, by reading the last act, that 
it confirms the opinion expressed by the gentleman 
from Georgia, in regard to the construction which 
was sought to beplaced upon it, and that at the time, 
there was no grant made, or ever intended to be 
made, of a single acre of land which could be used 
for the purpose of cultivation, without a large ex- 
penditure of capital. 

And now lLask, if the gentleman does not come 
forward and ask that this money may be refunded 
and paid over, on the ground that these Jands have 
been taken for just the purposes which were ex- 
cluded by the terms of the act under which the 
States took the land? . 

The gentleman says that it is not advisable to 
have the large amount of money which has been 
received by the registers and receivers of the va- 
rious land offices for these lands, from the passage 
of the act of 1850 to the time when the patent 
issued to the States, taken out of the Treasury. 
This is the argument of a number of gentlemen 
upon this floor. 
It says: 


Now, let us see what the bill be- | 
| fore the House provides for. 


** Be it enacted, That upon application by the Governor | 


of either of the States aforesaid, or such officer as may by 
aw be designated for that purpose, it Shall and may be law- 
ul to pay over to such State the purchase money received 
ly the United States for any lands granted to such State by 
the act aforesaid.”’ 
| Here the proposition is made, not to let the 
| money remain in the Treasury of the United 
States, but that the ce which has been re- 
ceived at the several land offices in the State of 
Indiana and others, shall be transferred from the 
Treasury of the United States to the treasury of 
these several States. 
and breadth of it. 
But this, Mr. Speaker, is not all. 


from the Treasury of the United States to the 


one of the most wholesome rules adopted for the 


| money to have their first consideration in the 


Our attention was at first invited to the bill as one 


of the Executive Departments and the legislation 


conflict of titles. 
its introduction, and without a discussion of its 
provisions, or an understanding of its effect by the 
| House, the unfair course was pursued of calling 
for the previous question. The call, however, 
was not sustained. This measure, which should, 





| on every principle, go, for thorough examina- | 


tion, to the Committee of the Whole, was en- 


| deavored to be pressed through without expla- | 

nation or discussion under the operation of that | 
What will be | 
the effect of this bill, reported from the Committee | 


odious and tyrannical proposition. 


on Public Lands, under a suspension of the rules 
of the House, on motion by the gentleman from 


will be to transfer the money received from the 
sales of public lands in Indiana and other land 
States of the Union—never asked for, never grant- 
ed, and never intended to be granted by the terms 
of the swamp land act, amounting to some $50,000 
or $60,000 in Indiana alone, we ure told, but how 
' much precisely we know not—from the Treasury 


That is the whole length | 


Here is a | 
proposition designed to transfer, as. 1 understood | 
my honorable friend, some $50,000 or $60,000 | 


| coffers of the States which were the grantees of | 
these swamp lands, and that, too, in violation of 


| regulation of the proceedings of this House—the | 
| rule requiring all bills containing appropriations of | 


Committee of the Whole on the state of the Union. | 


merely having for its object the settlement of a | 
difficulty between the opinion of the head of one | 


of Congress, and the quieting of a consequent | 
The rules were suspended for | 


Indiana, [Mr. Davis,] if passed by Congress? It | 


| the bill that does not meet with my approbation 
| I allude to that part where the land may have been 

granted under the swamp land grant, and again jn 
| a grant for railroads, which would allow the State 
scrip in both cases. That would be unfair, Jy 
other respects I approve of the bill, because | he. 
lieve that it will prevent many lawsuits and diff. 
| culties. 

Mr. CLEVELAND. I will say here a wor 
with reference to these lawsuits. it is a bugbear 
| that, I trust, will not frighten the House. In my 
| judgment, there is not a well-read lawyer in this 

country who would get up a lawsuit on such 

claims as have been presented to us. 
| The gentleman has told the House that at one 
time the lands in Louisiana bordering on the Mis- 
sissippi were overflowed. Why, sir, the lands 
| along the Connecticut river, decidedly the best for 
| cultivation in all New England, are almost annu- 
| ally overflowed, and have been for centuries, 
Therefore, that portion of the argument is entitled 
to no weight. I have not time to read the act 
which made this grant to the land States, but every 
member will see, by taking the trouble to examine 
it, that the intention was to grant only such lands 
as were inundated and unfit for cultivation. It is 
now proposed, after obtaining a decision from the 
Secretary of the Interior that this grant extended 
a vast deal further than any court would say it did, 
that we shall acknowledge its correctness. It is 
desired that we shall now pass an act to legalize 
that which never was intended. 

Instead of the United States, it is the States who 
| desire this legislation, that the amount of money 
| received, as I have already stated, from the sales 
of the public lands indicated may be transferred to 
their coffers. They are not satisfied with the 
| $50,000 or $60,000, but the bill gees on to provide 
with regard to lands entered by land warrants and 
not money: 


*¢ And for said State to select other lands, in lieu of any 
lands granted, as aforesaid, which have been sold and lo- 
cated with bounty land warrants, or other certificates or 
scrip, or selected for railroads, or other internal improve- 
ments. ”? 

Not satisfied with calling on the House to pass 
a law that they shall have every dollar of money 
received for thege lands, they ask for other lands 
for those entered by land warrants, or appropria- 
ted for railroads, or other internal improvements. 
Did the Thirty-first Congress intend to give the 
| States the moneys received from the sales of lands 
of the United States? Will you now give a con- 
struction to the swamp land act which will make 
the General Government the debtor of the States? 
For lands, too, which we owned, and sold, and 
which they claim we gave them? We have given 
millions and’millions of acres of land to be made 
valuable by draining, but they are not content. 
They tell you that you had no right to sell these 
lands, and that, if they can get a man in power to 
decide these lands may be covered by that grant, 
whether the decision is or is not just, they will 
petition for the transfer to them of the money re- 
ceived. What thankfulness—what gratitude on 
the part of the States for this gratuity which, no 
doubt, will turn out to be the best lands in the 
Union! 

It is contended that we should not have sold 
lands in these States after the passage of the act, 
until after the time provided that a title should 
issue for lands granted underthe swamp act. The 
act granted the lands to the States on certain con- 
ditions, but without any consideration. It was a 
deed of gift. Congress told the land States to as- 
certain what swamp lands were within their lim- 
its—lands unfit for cultivation—and to take them 
and make them valuable by drainage. Is not this 
a correct statement? Did Congress, by the act 
of 1850, intend to grant to the States lands valu- 
able to the Government? The preamble and the 
entire law shows the reverse. To guard against 
the very construction given, the act provided that 
upon the ascertainment of the lands within the 
'| States valueless to the Government and unfit for 
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rivation, a patent should issue to the States for 
them, and that, upon the issuance of the patent, 
the title should vest in the States. Is the title to 
until then? Is there a lawyer, uninterested 
this question, who will claim that it was neces- 
sary to use words more significant than those of 
the bill to convey the intention of Congress ? 
T ough the grant of lands was without consider- 
ation, and a deed of gift, and though every precau- 
tion was taken against the construction now put 
1) it by the Secretary of the Interior, we have 
this bill slipped in here as a matter of no import- 
ance; the rules suspended, and we are, without 
sideration, about to transfer unknown hun- 
dreds of thousands of dollars from the United 
States Treasury to the States. And for what? 
Why, to sweeten the gift of millions of acres of 
the public land. 

Mr. MOORE. 
thing by this bill. 

Mr. CLEVELAND. The representatives of 
the States which were the recipients of this gra- 
tuity of lands of great value, come in now and 
claim under thelaw making the grant money ffom 
the Treasury for land which it was never intended 
to giveaway. I do not believe the States want 
this money to sweeten the donation they have 
already received. 1 do not think they ought to 
have tt. 

But look at the ground on which the claim is 
based. Gentlemen seem to advocate it as a pre- 
vention of injury to a meritorious class of pur- 
chasers. Howcanthat be? These men have got 
from the United States permission to enter upon 
that land and cultivate it as theirown. Nobody 
doubts the authority of the United States to grant 
it. If the State of Indiana had come forward and 
complained that we had done wrong, would not 
Congress have decided against the complaint? 
The States claim to be remunerated—for what? 
They ask that the General Government shall 
transfer the money # has received for lands sold 
for cultivation, and not swamp lands, because these 
lands belonged to them under an act of Congress 
which granted them lands within their limits 
wholly unfit for cullivation. They stand before 
Congress virtually as petitioners for this money. 

f this is not assurance, I know not what is! 

I will now give my friend from Michigan [{Mr. 
Srvart] the ten minutes of my time which I ‘| 
promised him. 

Mr. STUART. I should like to know of the 
Chair whether I will have time to make, my re- | 
marks. How long has the gentleman from Con- | 
necticut been speaking? 

The SPEAKER. About thirty minutes. 

Mr. STUART. I desire to submit a few re- | 
marks to the House, mainly upon the construc- 
tion of this act. I have only examined the bill | 
now before the House by a single reading of it at 
the Clerk’s desk. 
this subject with no small degree of reluctance, 
after what has been said by gentlemen upon the 
other side, and especially by the gentleman from 
Georgia, [Mr. Toomss.] I have great confidence 
in that gentleman’s legalability, and when he says, 
as he does here to-day, that he would vote to im- 
peach an officer who would give the opinion that 
the Secretary of the Interior has given on this 
subject 

Mr. TOOMBS. Let me correct the gentle- 
man. The gentleman from Indiana told me that 
the Secretary was about to pay the money. I 
said if he paid it out he should be impeached, be- 
cause he would take the money out of the Treas- 
ury without the authority of law. It was not for 
his opinion. No such statement was made by 
me, 

_ Mr. STUART. I thank the gentleman for the 
interruption. I desire to state the case properly, 
and I do not desire to state it otherwise. here 
was so much noise in the House that I heard him 
with difficulty, and Iam very glad to be corrected. 
The gentleman gives us as his opinion, that there 
is no grant of lands to the States by this act, which 
can give them any right to the lands, or the pro- 
ceeds of the lands, until the patent is issued and 
delivered. It is upon that statement, and I have 
Stated it fairly, that I takeissue. The first section 
of the act contains substantially this: that all the 
lands of a certain description, which description is 
clearly indicated therein, not sold at the time of 
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Louisiana does not ask for any- 





the passage of the act, are by the act itself granted | 


to the States. Will it be said, if there were no 


I approach the discussion of || 


| your borders, and we will deed it to you. 
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other grant in terms in this act, there would be any 
doubt that the lands would pass to the States? [t 
is not necessary that a patent should be granted 
to the State by the General Government in order 
to convey the lands. Itis a mode which may or 
may not be adopted. 

But I am willing to present the case upon the 
supposition that it is necessary that the General 
Government shall issue and deliver a patent in or- 
der to carry the title. Let me liken it to cases 
existing between individuals. There is scarcely on 
instance under this Government where an indi- 
vidual purchases lands, and gets his patent at the 
time. During the years 1835-’6-'7-’8, patents 
were not issued from the United States land office 
for more than a year, and sometimes three years, 
and after the land had been purchased and paid for. 
The fee-simple—it was held everywhere under the 
laws of the United States—remained in the General 
Government, and hence it became necessary for the 
State or Territory in which the land was, to pass a 
law authorizing the owner who was not the actual 
occupant of the land, to maintain an action of tres- 
pass, until he had obtained his patent. He could 
then do it in every court, and the land was to all 
intents and purposes his. Did the General Gov- 
ernment ever refuse, in a single instance, to make 
his title good, if they sold his land to any one else 
before issuing his patent? Take this case for an | 
illustration: Suppose the gentleman from Georgia | 
{Mr. Toomss] bad owned this land, and contracted 
upon terms to suit himself to sell it to the States, 
and that he would ascertain by his own agents 
how much he had sold, and when so ascertained, 
he would grant the fee and execute and deliver the 
deed. To make it still plainer: The gentleman 
from Georgia contracts and agrees with me that he 
will grant to me the swamp lands in the United 
States—he owning them—from and after this date; 
that he will, by his own agents, ascertain what 
portion of his lands this grant covers, and when 
he has ascertained it he will of course deliver to 
me a deed. When does my right to that land 
pass as between meand thegentleman? Suppose 
some one else goes on, under a general power of 
attorney from him, and sells a portion of the lands 


| that hisagents subsequently return to him as being 


covered by the contract with me: would he hes- 
itate to indemnify me? Is not that the very case 
in hand? The Gareinesant of the United States 
agrees, by an act of Congress, that they will grant, 


and they do hereby grant, to the States respect- | 
ively allthe swamp larfls. They direct their offi- | 
cer, the Secretary of the Interior, to ascertain | 


what the amount of lands in each States is covered 
by this act. That is reported to the Secretary of 


the Interior by the surveyor-general of the respect- | 


ive States or districts, and when so reported, he 
is to issue a patent. 

I want to know if this proposition is not fairly 
stated. If it turns out in the mean time that, under 
the general laws of the United States, individuals 
have entered a portion of this very land granted 
by this act, upon what principle is it held that you 
are not to indemnify the State? Here is where 
the gentleman from Connecticut [Mr. CLevetanp} 
is mistaken in the facts, as well as in the construc- 
tion of the act. He says that the language of the 
act granting swamp lands to the States is, in sub- 
stance and effect, that you should go on, ascertain 
and report how mach swamp land there is within 
Not at 
all. The States have no lot or part in this trans- 
action, except to berecipients. ‘The General Gov- 
ernment, by itsown officers, determines the extent 
of the grant. This takes time. It may require 


| six months; it may require a year, or five years. 


In my State the report is not yet made in full. I 
should like to know if, when the surveyor gen- 
eral at Detroit returns to the Secretary of the In- 
terior the lands that are covered, as determined 
by the United States officers by this grant—if it 
turns out that twenty thousand acres have been 
sold since the act was passed, by what principle 


= : on : | 
the Government of the United States are going to 


refuse to indemnify the State. I submit that it 
| would not be tolerated and entertained between 
individuals, by any court in any civilized country. 
I.state it somewhat confidently. A sells to B cer- 
tain lands by a general description, and agrees to 
| take upon himself the labor of ascertaining how 
much that general description covers. But when 
that is ascertained by his own agents, and it turns 
out that he has subsequently sold a portion of the 





| thereto in the States? 


|| had the right to regulate in his own way. The 
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lands to some one else, I say there is no court that 
would hesitate to say that he would be bound to 
indemnify the purchaser, 

Mr. CLEVELAND here claimed the floor. 

Mr. STUART. I only wish to sey, that I am 
much obliged to the gentleman for the time he has 
given me, and i hope he does not cut me off be- 
cause he does not like to answer the argument. 
{ Laughter. ] 

Mr. CLEVELAND. If the gentleman sup- 
poses by that remark to retain the floor, he is cer- 
tainly mistaken. I would much sooner give it to 
him as I did before, at his request. 

The gentleman from Michigan [Mr. Srvanrt] 
assumes as a foundation for the claim made by 
this bill, the act of the party surveying these lands, 
and the act of the Secretary of the Interior, con- 
firming such surveys, not the grant itself, 

Suppose all the public lands in the different 
States had been surveyed under the act of 1850, 
and reported to the Secretary as swamp “lands, 


| and the report sanctioned by that officer: would 


that action confirm them as such, and vest the title 
In other words, would not 
the claim of the gentleman substitute the action of 
the Surveyor and Secretary for the legislation of 
Congress? The only question is, What did Con- 
gress (who alone has power to dispose of the pub- 
lic lands) grant ?—not what did the Surveyor or 


| Secretary understand it as granting. 


In regard to the argument about the rights ofthe 
States;—let them, if they choose to go into this 
question, come here with their petition. Letthem 
ground such petition upon the arguments used in 
support of this bill, and when they get here they 


| will then understand better what position they 
| occupy than they do to-day. 


The gentleman from Michigan [Mr. Srvarr] 
claims that this grant is to be likened in all re- 
spects as regards the sale of these lands, and that 
there is a consideration received. If lam wronz, 
I beg him to correct me. I think there is a marked 
difference between this case and the one he puts. 
Here the Government are induced to make a grant 
of lands to the States for certain reasons, and can 
any one suppose that any court or Legislature in 
the country will ever give a construction to that 
grant without looking at the circumstances under 
which it was made? Will they ever put it upon 
the ground that the Government have attempted to 
contract with the States—that they should have 
a certain amount of lands for a certain amount of 
money? If the gentleman is right in this, there 
would be some force in the argument. ‘T hold the 
cases to be entirely unlike. There was no con- 
sideration passing from these States to the grant- 
ors. It was a mere gift, and that gift the donor 


donee gained no legal rights contrary to the true 
intent, spirit, and meaning of the donor at the 
time the donation was made. Will it be said, that 
| because the Government is to be bound by its con- 
| tract for a valuable consideration, that therefore 
| the court, in giving a construction to the deed of 
gift and the grant of land, will not look at all 


|| the circumstances attending the grant to seé what 


| was the intention of the grantor at the time the 

| donation was made? It strikes me that the argu- 
ment of the gentleman, in a court of equity, could 
not live for an instant. In acourt of law it would 
be only an ingenious argument. 

Mr.STUART. Ifthe gentleman desires me to 
answer that proposition, | should like to answer 
it right here. I wish to say to him, that there is 

| no distinction between the grant of Jand or lands 
by the General Government to the States, for 
specific purposes, and a contract for the sale of 
lands for a valuable consideration between indi- 
| viduals. This Government has never sought to 
recognize such distinctions. It would be dishon- 
orable, and it would be beneath thedignity of any 
| such Government as that of the United States, 
Allow me to cite a single instance. Take the 


|| grant of land to the respective States of this Union 


for university and school purposes. There is no 
consideration passing between the States and the 
| General Government, and the consideration is as 
| itis in this case. It is a reserved. benefit to the 
Government and the people of the United States, 
and there has never been an argument raised 
upon it. 
Mr. CLEVELAND. Let me test the correct- 
ness of the gentleman’s remark. Judging by the 
conduct of the very Government under whose 
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decision he hopes to obtain this additional gratuity, 
how did they understand the law, and how treat 
it during the time they were receiving this money ? 
That ought to be an answer to any man—to any 
lecislator. Lhe Government treated that land as 
not belonging to the States, and kept the land 
offices open during thetime. I call the attention of 
the [louse to the very reason given in the first 
section of this act, for granting these lands at all. 
The gentleman says that where a grant is made for 
specific purposes, it is binding, and in the nature 
ofa contract. What was the object of this grant? 
That is one of the questions that ought to be un- 
derstood by the House. Theact says: 

“'l'o enable the State of Arkansas to construct the neces 
sary levees and drains to reclaim the swamp and over- 
flowed lands therein, the whole of those swamp and oyer- 
flowed lands made unfit thereby for cultivation, which 
shall remain unsold at the passage of this act, shall be, and 
the same are hereby, granted to said State.” 

What is the fact? I am informed by a gen- 
tleman,that the States most deeply interested in 
these swamp lands, have run a line from headland 
to headland, taking the head of one swamp and 
running across to the head of another, so as to 
include, as swamp lands, some of the very best 
and most fertile—the very Egypt of America, as 
the gentleman calls it. 

Mr. DUNHAM. The gentleman is very much 
mistaken 

Mr. CLEVELAND. My authority is the 
gentleman from North Carolina, [Mr. Dockery, ] 
who has seen and knows all about it. 

Mr. DUNHAM. The gentleman from North 
Carolina is very much mistaken. 

Mr. CLEVELAND. I think that the very ex- 
istence of this bill shows that he is not. Thereis 
not a gentleman upon this floor, in my judgment, 
who can say that one single rood of that land 


which has been sold by the Government, and 


which they now seek to reclaim, is swamp land. 

Mr. DUNHAM. That is an important fact, 
and the gentleman is certainly mistaken. I can 
speak from my own personal observation, for 
there is a large tract of this swamp land within 
two miles of my own _ of residence, and I 
know that much of the land which has been en- 
tered by individuals is swamp land that the gen- 
tleman could not get across on his horse. 

Mr. CLEVELAND. Then what is it taken 
for? 

Mr. DUNHAM. For the timber. 

Mr. CLEVELAND. All for the timber? 

Mr. DUNHAM. For the timber in some in- 
stance, and in some instances, a poor man who is 
not able to take his family further, where he could 
enter dry land, perhaps gets ten or fifteen acres of 
dry heel nad the rest in swamp land, and works 
out on the neighboring farms by the month.. It 
is to protect such men that this bill is intended. 

Mr. CLEVELAND. How many acres of 
land did the State of Indiana get under this grant ? 

Mr. DUNHAM. I am not prepared to answer 
that question at this time, but I know that much 
of the land was swamp land. 

Mr. CLEVELAND. My western friends are 
so fond of talking that they cannot always be 
quiet when they should be. [A laugh.] [I call 
the attention of the House to the first section of 
the act, which provides that these swamp lands 
shall be granted to them fora specific purpose, 
and for nothing else. Now, it will be remarked 
that during this whole debate, with the exception 
of the remarks made by the gentleman from 
Louisiana, [Mr. Moone,] and the gentleman who 
has just sat down—who has named a little patch 
of swamp land near his house, where I suppose 
the people go and settle that they may be near 
their member of Congress—that there has not 
been a single gentleman advocating the passage of 
this bill who has shown that a single entry has 
been made of land that is unfit for cultivation. 
It is very convenient now to talk about timber 
Who believes timber will grow in such lands as 
were contemplated by the act of 1850? 

Mr. BRENTON, Will thegentleman allow me 
to interrupt him for a moment? 

Mr. CLEVELAND. No, sir; I cannot. 

Mr. BRENTON. I desire to state a fact which 
is within my personal knowledge. 

Mr. CLEVELAND. I decline to yield the 
floor. 

Mr. BRENTON. Then the gentleman does not 
desire information. 


Mr. CLEVELAND. The evident intention of 


| demonstrative of the form of conveyance—that 
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Congress at the time that act was passed, was to 
give to the States the lands which were overflowed, 
and swamp lands. The idea that swamp lands 
will grow timber is a new one, at least to me. 

Mr. PENN. Will the gendeman allow me to 
ask him one question? 

Mr. CLEVELAND. No, sir; I cannot. When 
| was interrupted just now by half a dozen gentle- 
men, | was proceeding to say that when the ques- 
tion, which was made by the gentleman from 
Michigan, (Mr. Srvarr,] is considered fairly, it 
will be seen, that by the grant-itself, there never 
was any intention of granting to these States the 
lands for which they now claim money. Sup- 


| pose his construction of the law is right, and there 


should be a contest between the occupants of a 
piece of land that has become valuable, and the 
Government, in consequence of the passage of this 
law, could you deprive him of his title to the land ? 
I ask if any act could be presented more prolific of 
litigation than the bill which is now attempted to 
pass? Thereareindividuals who have entered lands 
on the lines of railroads which are valuable, and 
they will notgive them up. The gentleman from 
Michigan says that this bill is to confirm the titles 
of purchasers from Government. They need no 
such confirmation, for their title is perfect under ex- 
isting laws. But, suppose a conflict arises between 
the purchaser and the General or State Govern- 
ment, is it to be settled by this bill? If so, it seems 
to me that the bill is imperfect. If gentlemen will | 
turn to the third section of the act of 1850, they || 
will see that it provides, ‘‘ that in making out a 
‘list and plats of the lands aforesaid, all legal sub- 
‘ divisions, the greater part of which is ‘ waste and 
‘unfit for cultivation,’ should be included in said 
‘list and plats; but when the greater part of a sub- 
‘division is not of that character, the whole of it 
‘shall be excluded therefrom.”’ 

The bill under consideration merely aims at two 
things—one in substance, but in two forms. The 
object is to get from the General Government a 
large amount of money anda grant of lands, and 
nothing else. It does not even look to the quiet- 
ing of titles. Itis simply to give the Governor of 
Indiana, and the Governor of every other State | 
in which are swamp lands, the power to make a 
draft upon the Treasury for the amount of money 
received from the sale of lands claimed by them 
under the erroneous decision of the Secretary of 
the Interior since the passage of the act of 1850. 

Mr. WALSH. I desire to ask the gentleman 
from Connecticut a questiog or two. He speaks 
of this as being agrant without any valuable con- 
sideration. Now, I ask him to state whether the 
imposition upon these States of the burden of 
clearing and draining the lands is not a considera- 
tion that would be sustained in any court of law | 
as between private individuals? Il ask him this 
further question, whether the second section of | 
the act of Congress which has been referred to, | 
and which the gentleman from Georgia [Mr. || 
Toomss] and others suppose to have qualified the 
grant in the first section, is anything more than || 


there shall be a patent, and that that patent shall 
be in fee? And whether any lawyer will give the 
construction to that section that it can have any 
legal effect in qualifying the positive, unqualified || 
grant contained in the first section? I should like || 
the gentleman to answer those questions. 

Mr. ORR. If the gentleman from Connecticut 


| will allow me, I will answer the questions pro- || 
pounded by the gentleman from Maryland. i| 


Mr. CLEVELAND. I will save the gentle- 
man from South Carolina that trouble, for I will | 
answer them myself. [A laugh.] There was no | 
obligation imposed upon the States by the passage 
of the act of 1850; no State is bound under it to 
drain a single foot of that land, nor can they be 
called upon to pay a dollar for any such purpose. 
‘There was no obligation created on the part of the 
States. We simply said, we will givé you the 


| 
| 
| 


land because you say you want it for that pur- || 


pose. 
In reply to the gentleman’s second question, I 


ape. 
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is bound to drain those lands? If that had hee 
the understanding, we should never have lien 
troubled with any bill, for she would never Soe 
agreed to do it for ten times the amount of lapis 
granted. I will now yield a moment of my Ses 
to the gentleman from Georgia over the way. 

Mr. JOHNSON, of Georgia. I desire to offer 
8 substitute for the bill. , 

The SPEAKER. There isa motion pending 
to commit the bill, which precludes amendments 
unless by unanimous consent, , 

Cries of ‘* Object!’”! 

Mr. CLEVELAND. I move, under these ci. 
cumstances, that the bill be laid upon the table. 

A Memser. That is fair play. 

Mr. SUTHERLAND. I ask the gentlemay 
from Connecticut to withdraw his motion, 

Mr. STUART. | hope the gentleman yi 
withdraw it for one moment. 

Mr. SUTHERLAND. I do not want mors 
than ten minutes, and then I will renew the morioy. 

Mr. CLEVELAND. I cannot withdraw j;. 
The House can vote it down if they choose, | 
ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. DAVIS, of Indiana. Before the questing 
is put, I should like to have one clause from the 


decision of the Secretary of the Interior read, 
The SPEAKER. It will be read if there is no 


r. STEPHENS, of Georgia. I object. 
Mr. BOWIE. Has this bill ever been printed: 
The SPEAKER. It has not. 

A Menpser. It is a Senate bill, I believe. 
The question was then taken upon Mr. Creve- 
LAND’s motion, and it was decided in the affirma- 


,; tive—yeas 116, nays 50; as follows: 


YEAS—Messrs. Aiken, Charles Allen, Allison, William 
Appleton, Averett, Thomas H. Bayly, Barrere, Bartlett, 
Bennett, Bibighaus, Bocock, Bowie, Bowne, John H. Boyd, 
Bragg, Briggs, Brooks, George H. Brown, Burrows, Caskie, 
Churchwell, Cleveland, Clingman, Cobb, Colcock, Curtis, 
George T. Davis, Dawson, Dimmick, Dockery, Evans, 
Fay, Florence, Floyd, Henry M. Fuller, Thomas J. D, 
Fuller, Gaylord, Giddings, Goodenow, Goodrich, Grey, 


| Grow, Harper, Isham G. Harris, Hart, Haws, Hascall, Ha- 


ven, Hebard, Hibbard, Holladay, Horsford, Houston, John 


| W. Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew John- 
|| son, James Johnson, Daniel T. Jones, George W. Jones, 


J. Glancy Jones, George G. King, Preston King, Kurtz, 
Letcher, Little, Mann, McLanahan, McMullin, MeNair, 


| MeQueen, Meade, Millson, Henry D. Moore, Morehead, 


Murray, Newton, Orr, Outlaw, Peaslee, Perkins, Powell, 
Preston, Price, Reed, Robie, Ross, Russell, Sabine, Sack- 
ett, Savage, Schermerhorn, Schoolcraft, Origen 8. Sey- 


| mour, Skelton, Stanly, Richard H. Stanton, Abraham P. 


Stephens, Alexander H. Stephens, Thaddeus Stevens, 
Stone, Stratton, Sutherland, Thurston, Toombs, Venable, 
Walbridge, Ward, Washburn, Watkins, Welch, Wells, 


| Wildrick, and Woodward—116. 


NAYS—Messrs. Willis Allen, Bell, Brenton, Albert G 
Brown, E. Carrington Cabell, Joseph Cable, Lewis D. 


| Campbell, Conger, Darby, John G. Davis, Disney, Doty, 


Duncan, Dunham, Durkee, Eastman, Edgerton, Ficklin, 
Fitch, Freeman, Green, Hendricks, Henn, John Jonson, 
Robert W. Johnson, Landry, Lockhart, Miller, Molony, 
John Moore, Nabers, Olds, Samuel W. Parker, Penn, 
Penniman, Phelps, Porter, Robinson, Scurry, David L. 
Seymour, Smith, Benjamin Stanton, St. Martin, Stuart, 
Sweetser, Townshend, Walsh, Wilcox, Williams, aud 
Yates—50. 


So the bill was laid upon the table. 

Mr. STANLY obtained the floor. 

Mr. ORR. I rise to a privileged question. | 
move to reconsider the vote just taken, and to lay 
the motion to reconsider upon the table. 

Mr. FICKLIN. I move that the House do 
now adjourn. 

Mr. STANLY. I believe I have the floor. 

The SPEAKER. The gentleman from North 
| Carolina will state the object for which he rose. 

Mr.STANLY. My object is to move to sus- 

pend the rules, to take up from the Speaker’s table 

| Senate bill No. 513, for the relief of a man who 
| wee formerly in the Navy. 

The SPEAKER. A motion is made that the 


House do now adjourn. 


| Mr.STANLY. Well, I suppose my motion 


is entered. 
Mr. JONES, of Tennessee. I was not here 
| when the House met this morning, and I wish to 
inquire of the Chair if a motion has been made 


only remark, that a case cannot arise to which it | that when the House adjourns, it adjourn to meet 


| is applicable, as the act granting swamp lands was 
never intended, nor did it convey to the States the 
lands for which indemnity is now sought. 

Will the honorable gentleman from Maryland 
[Mr. Waxsn] claim, that because we have granted 
to the State of Indiana the swamp lands within 

| her limits for eertain purposes, that, therefore, she 


to-morrow ? 

The SPEAKER. The House has rescinded 
the order for evening sessions, and fixed the hour 
of meeting at elevep o’clock. . 

The question was then taken on Mr. Fickiin § 
| motion, and it was decided in the negative. 

1, So the House refused to adjourn. 
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The SPEAKER. The propositions made by 
the gentleman from South Carolina (Mr. Orr} 
. and the gentleman from North Carolina (Mr. 
; Sranby]} are equally privileged. But before the 
, motion of the gentleman from North Carolina was 


submitted, the privileged motion to reconsider was 
and in all such cases the question on the 


made, : a 
sonsider is taken, ifinsisted on, at the 


motion to ree 


ume. 


Mr. STANLY. Well, sir, I yield. 

Mr. DAVIS, of Indiana. I ask for the yeas | 
and nays on the motion of the gentlemem from 
South Carolina. 

Mr. JOHNSON, of Arkansas. 
matter will be permitted to lie over. 

The yeas and nays were ordered. 

Mr. ST. MARTIN. I rise to a privileged 
I move that this House do now ad- 


I hope this 


quesuion. 
journ. 
Mr. FICKLIN. I demand the yeas and nays 
on the motion to adjourn. 
The yeas anid nays were not ordered. 


The question was then taken on Mr. Sr. Mar- | 
rin’s motion, and it was decided in the negative. 

So the House refused to adjourn. 

The question was then taken on Mr. Orr’s 
motion, and it was decided in the affirmative— 
yeas 115, nays 54; as follows: 

YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, David J. Bailey, Thomas H. Bayly, Barrere, Bartlett, | 
Beale, Bennett, Bibighaus, Bocock, Bowie, Bowne, John 
H. Boyd, Bragg, Briggs, Brooks, Burrows, Caskie, Church- 
well, Clark, Cleveland, Cobb, Coleock, Cullom, Curtis, 
Dawson, Dean, Dimmick, Dockery, Evans, Fay, Flor- 
ence, Floyd, Henry M. Fuller, Thomas J. D. Fuller, Gid- 
dings, Gilmore, Goodenow, Grey, Grow, Harper, Isham 
G. Harris, Hart, Haws, Hascall, Haven, Hebard, Hibbard, 
Holladay, Horstord, Houston, John W. Howe, Thomas 
M. Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew 
Johnson, James Johnson, Daniel T. Jones, George W. 
Jones, J. Glaney Jones, George G. King, Preston King, 
kurtz, Letcher, Litthe, Mann, Martin, McLanahan, Me 
Mullin, MeNair, MeQueen, Meade, Millson, Morehead, 
Murray, Newton, Orr, Outlaw, Peaslee, Perkins, Powell, | 
Preston, Price, Reed, Robie, Ross, Sabine, Sackett, Sav- 
age, Schermerhorn, Schoolcraft, Schoonmaker, David L. 
Seymour, Origen S. Seymour, Skelton, Stanly, Abraham 
P. Stephens, Alexander H. Stephens, ‘Thaddeus Stevens, 
Stone, Stratton, Taylor, Thurston, Toombs, Venable, 
Walbridge, Washburn, Watkins, Welch, Wells, Wildrick, 
and Woodward—115. 

NAYS—Messrs. Willis Allen, Bell, Brenton, Albert G. 
Brown, E. Carrington Cabell, Joseph Cable, Lewis D. 
Campbell, Conger, Darby, John G. Davis, Disney, Doty, 
Dunean, Dunham, Durkee, Eastman, Edgerton, Fick- 
lin, Fitch, freeman, Gaylord, Green, Hall, Hendricks, 
Henn, Thomas Y. How, John Johnson, Robert W. Jobn- 
son, Landry, Miller, Molony, John Moore, Nabers, Sam 
uel W. Parker, Penn, Penniman, Phelps, Porter, Richard- 
Robinson, Scurry, Smith, Benjamin Stanton, St. 
Martin, Stuart, Sutherland, Sweetser, Townshend, Walsh, 
Ward, Alexander White, Wilcox, Williams, and Yates— 
o4. 


So the motion to reconsider was laid on the table, 
and the bill was laid on the table. 


JOSEPH MOREHEAD. 


Mr. STANLY. I now call up my motion to 
suspend the rules, for the purpose of taking up 
Senate bill (No. 513) for the relief of Joseph More- 
head; and if | can make asingle statement I[ think 
there will be no objection. 

There was no objection; and the bill was ac- 
cordingly taken up, and read a first and second 
time by its title, and ordered to a third reading. 
It was accordingly read the third time, and passed. 

Mr. BOCOCK obtained the floor. 


ROSANNA SOWARDS. 


Mr. POLK. 
the motion to reconsider the vote by which the 
bill for the relief of Rosanna Sowards was ordered 
to asecond reading, is not the first business in 
order; and whether the motion to call it up is not 
a privilered motion? 

The SPEAKER. The motion to reconsider is 
a privileged one,and may becalled up at any time. 

Mr. POLK. Then I call up the motion now. 

The SPEAKER. The question is upon recon- 


| 


son, 


sidering the vote by which the bill was ordered to 


a second reading. 
Mr. STEPHENS, of Georgia. 
will be reconsidered. 


fore the House, and we can then go on and 
it 


Mr. ORR. Is that motion debatable? 
The SPEAKER. 


Chair thinks this motion is debatable. 


Mr. ORR, 





I submit to the Chair, whether 


I hope the vote 
That will bring the bill be- 


pass | 


According to the decision of 
the Chair that it would be in order to debate the 
motion to reject the bill on its second reading, the 


I know nothing of the bill, except 
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that there was sowe objection to its passage on 
Monday last. 

Mr. STEPHENS. If the gentleman will allow 
me, | can explain it in a half dozen words. 

Mr. ORR. I should be very glad to hear an 
explanation. 

Mr. STEPHENS. The lady for whose bene- 
fit this bill is designed, resided in the State of 
Kentucky. Her son, under legal age, was pressed 
into the service. She was very much opposed to 
it, for he was her only support. He fell in the 
battle of Monterey, and she is left utterly destitute 
and helpless, and the bill is to grant her a pension. 

The question was then taken, and the motion 
to reconsider was agreed to. 

The question then recurred upon ordering the 
bill to asecond reading; and, there being no objec- 
tion, it was read a second time by its title. 

The bill was then ordered to a third reading. 

Mr. MILLSON. Were notthe yeas and nays 
ordered on the passage of that bill last Monday? 

The SPEAKER. They were not ordered, ac- 
cording to the recollection of the Chair. 

Mr. MILLSON. My impression was that they 
were ordered. 

Mr. JONES, of Tennessee. That is my recol- 
lection, too. 

The SPEAKER. Does the gentleman from 
Virginia demand the yeas and nays? 

Mr. MILLSON. No, sir; I do not demand 
them; but my impression still is that they were 
ordered on last Monday. 

Mr. STUART. It would not have been pos- 
sible to have ordered them on the passage of the 
bill on last Monday, because the bill had only 
reached its second reading. 

The bill was then read the third time and 
passed. 


REORGANIZATION OF THE NAVY. 


Mr. BOCOCK. If I am now entitled to the 
floor, I ask the unanimous consent of the House 
to take up Senate bill No. 574, entitled ** An act 
to reorganize the Navy of the United States,”’ not 
with a view of considering it at the present time, 
but with a view of placing it in a position where 
it shall receive the consideration of the House 
some time during the present session; in other 

| words, with the view of making it the special or- 
der for some particular day, perhaps on Friday 
next, if it is he rleasure of the House. 
| A Memoer. | object. 
‘|| Mr. BOCOCK. I move to suspend the rules. 

Mr. STEPHENS. * Will the gentleman allow 

me, fora moment, toask the consent of the House 
|| to take up and passa bill to which, I suppose, 
there will be no objection in this House? 

Mr. BOCOCK. I have not the slightest objec- 
tion, if it will not cut off my motion from being 
made. 

Mr. STEPHENS. 
if there is objection. 

Mr. JENKINS. 
now adjourn. 

The question was put, and upona division there 
were—ayes 56, noes 73. 

Mr. JONES, of Tennessee. I demand tellers. 

Tellers were ordered; and Messrs. Harris, of 
Alabama, and CLineman were appointed. 

The question was again put, and the tellers re- 
ported—ayes 66, noes 54. 

So the motion was agreed to, and the House 
thereupon adjourned ull to-morrow at eleven 
o’clock, a. m. 


I will not press the matter 


Il move that the House do 





PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. DUNCAN: The petitions of Rufus Choate and 
others, Robert C. Winthrop and others, N. Appleton and 
others, praying Congress to take measures to secure to 
American citizens in foreign countries the same enjoyment 
of the rights of conscience and of public worship which is 
secured to foreigners residing in the United States. 

By Mr. HAWS: The memorial of Robert W. Jenks, of 
the city of New York, setting forth that he has invented 

| and perfected a new art, called by him the “* Brachial Tele 
graph,’’ and praying a subscription for-the book published 
by him on the subject, for the use in the public service in 
the Navy. 

By Mr. PARKER, of Pennsylvania: The memorial of 
S. Van Fries and 5) others, citizens of Centre county, 
Pennsylvania, praying Congress to repeal or modify the 
first and eleventh sections of the act of Congress approved 
the 3d of March, 1825, entitled “* An act for establishing and 
regulating the Post Office Department.” 

By Mr. MASON: The memorial of Carter H. Jacobs, 
praying Congress to pass a law authorizing him to locate a 
certain land warrant heretofore granted to his tather tor 
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military services upon any vacant lands of the United States 
subject to private entry. 

Also, the memorial of Elizabeth McCann, widow 
Patrick McCann, praying for a pension 

By Mr. HEBARD: A resolution of the Legislatare of 
the State of Vermont, in favor of the bill ** making a grant 
of lands to aid in the construction of railroads, and tar 
other purposes,’’ which passed this House at the last ses 
sion. 

Also, a resolution of the same Legislature, recommend 
ing the settling of national difficulties by referring the seane 
to an umpire. 


of 


IN SENATE. 
Tvespay, February 15, 1853. 

Prayer by the Chaplain, Rev. C. M. Burren 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, com 
municating, in compliance with a resolution of the 
Senate, a report from Commissioner Bartlett on 
the subject of the boundary line between the Uni 
ted States and Mexico; which was referred to the 
Select Committee appointed on the subject, and 
ordered to be printed. A motion by Mr. Cranke 
to print two thousand extra copies was referred to 
the Committee on Printing. 

The PRESIDENT also laid before the Senate a 
report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate, the 
report of an expedition down the Zuni and Colo 
rado rivers by Captain Sitgreaves; which was re- 
ferred to the Committee on Military Affairs 


PETITIONS, ETC. 


Mr. DAVIS presented three petitions of citizens 
of Boston, praying that measures may be taken 
to secure to American citizens abroad the rights of 
conscience and of public worship; which were re- 
ferred to the Committee on Foreign Relations. 

Mr. MORTON. I beg leave to present the 
memorial of Dudley Walker, a purser in the Uni- 
ted States Navy, who represents that he has been 
for many years stationed at the Pensacola navy- 
rard, haan in addition to his duties as purser, 
- has been called upon by the Government to 
discharge the duties of navy agent, which has 
subjected him to great expense and inattention to 
his duties as purser of the yard. In the settlement 
of his accounts by the accounting officers of the 
Treasury, no allowance has been made to him for 
clerk hire, as the acting naval agent, for office rent, 
or anything of the kind; and he asks Congress to 
afford him that relief to which he is in justice en- 
titled. I move the reference of the memorial to 
the Committee on Naval Affairs. 

It was so referred. 


Mr. JONES, of Iowa, presented seven petitions 
of citizens of lowa, praying the establishment of 
a mail route from Prairie du Chien to Moneek; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. HAMLIN presented a petition of citizens 
of Waterville, Maine, praying that measures may 
be taken to secure to American citizens abroad the 
blessings of religious liberty; which was referred 
to the Committee on Foreign Relations. 

Also, two petitions of citizens of Maine who 
have been in the military service of the United 
States, praying a modification of the bounty land 
law; which were referred to the Committee on 
Public Lands. 

Mr. CASS presented a petition of residents of 
the State of New York, praying that Congress 
will take measures to secure to American citizens 
residing or traveling in foreign countries, protec- 
tion in the exercise of the richts of conscience and 
of public worship; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. PHELPS presented a joint resolution of 
the Legislature of the State of Vermont, insiruct- 
ing the Senators and requesting the Representa- 
tives from that State tooppose the adoption of any 
measure of partiality in commercial intercourse 
with any foreign nation or province, and protest- 
ing especially against the proposed measure of re- 
ciprocal trade with Canada, considering that the 
effect of such measure would be injurious to Amer- 
ican preducts, and particularly to the agricultural 
interest of the United States. The resolution was 
referred to the Committee on Finance, and ordered 
to be printed. 

Also, joint resolutions of the Legislature of Ver- 
mont, instructing the Senators and requesting ' 
Representatives from that State to use ther influ 

\| ence for the passage of a bill similar to that passed 
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by the House of Representatives at the last session, 
granting lands to aid in the construction of rail- 


roads, and for other purposes, commonly known | 


as Bennett’s land bill; which were referred to the 
Committee on Public Lands, and ordered to be 
printed. 


Also, a joint resolution of the Legislature of 


Vermont, instructing the Senators and requesting 
the Representatives from that State to use their in- 
fluence to secure provisions in treaties of this Gov- 
ernment with other nations, for referring to the 
decision of umpires all future misunderstandings 
between this Government and other nations, which 
cannot be adjusted by amicable negotiation; which 
was ordered to lie on the table and be printed. 

Mr. DAWSON presented the memorial of the 
agent of the State of Georgia, asking provision by 
law for the final adjustment of the claims of the 
State for military services in the suppression of 
Indian hostilities; which was referred to the Com- 
mittee on Military Affairs. 


PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. BRADBURY, it was 


Ordered, That the petition of Thomas Dyer and others, 


praying to be indemnified for losses sustained by the de- 
struction of the United States ship Adams, during the late 
war, on the files of the Senate, be referred to the Commit- 
tee on Naval Affairs. 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee on Naval 
Affairs, to which was referred the letter of the 
Secretary of the Navy, communicating the report 
of Lieutenant Herndon and Lieutenant Gibbon, 
reported the following resolution: 

Resolved, ‘That there be printed for the use of the Senate, 
ten thousand extra copies of the first part of the report of 
the exploration of the valley of the Amazon and its tribu- 
taries, made by Lieutenant William L. Herndon in connec- 
tion with Lieutenant Lardner Gibbon, under instructions 
from the Navy Department; and also the same number of 
copies of the remaining portion of the report which may 


hereafter be furnished, together with the maps, charts, and | 


sketches illustrating the subjects treated of in said report. 


He also, from the Committee on Finance, to | 


which was referred the bill from the House of 
Representatives for the relief of S. Morris Waln, 
reported it without amendment. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the joint resolution 
from the House of Representatives, providing for 
the printing and binding of the return of the Sev- 
enth Census, and also a Senate resolution directing 
that committee to take into consideration the best 
means of providing for that object, reported back 
the joint resolution with sundry amendments. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to which was recommitted the bill from 
the House of Representatives for the relief of B. 
B. Bennett, reported it back without amendment. 


CONTINUANCE OF CAUSES. 

Mr. BADGER. I am directed by the Com- 
mittee on the Judiciary to report a bill to prevent, 
in certain cases, a failure or delay of justice in the 
courts of the District of Columbia, which I ask 


the Senate to consider at this time. I will explain | 
in a few words the purpose which it is intended | 


to answer, and the reason for reporting it. I no- 
ticed the other day, in an account of proceedings 


of the criminal court of this District, that the at- | 


torney of the United States asked the court to ap- 


point a day for taking up the prosecution in refer- || 
The judge said he | 


ence to the Gardiner claim. 
would — a day, but he advised the counsel 
that, under the law as it now stands, if the case 
should continue until the first Monday in March, 
which by law is appointed for the next term of 


the court, he should feel himself bound to dis- | 


charge the jury, and would have no authority to 
go on and dnich the trial, but would have to begin 
atthe new term de novo. It very often happens, 
or at least it is very likely to happen in prosecu- 
tions in this District, that such cases will occur, 
and certainly it would be a very great grievance 
if such an event should happen. The object of 


this bill is to require the court, under such circum- | 


stances, to go on and finish the trial. I hope there 
will be no objection to considering the bill at this 
time. 

The bill was read a first and second time by 


unanimous consent, and considered as in Com- 
mittee of the Whole. 


THE CONGRESSIONAL GLOBE. 


cause, Or any issue or issues joined in any cause, 
and it shall happen that no verdict shall be found, 
nor the jury shall be otherwise discharged before 
the day appointed by law for the commencement 
|| of the next term of the court, the court shall and 
|, may proceed with the trial by the same jury, in 
every respect, as if the succeeding term had not 


commenced; and all subsequent proceedings to || 


final judgment, if such judgment shall be rendered, 


shall have legal effect and operation as of the term | 


at which the jury shall have been empanneled, 
any law or usage to the contrary notwithstanding. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


THE FLORIDA FISHERIES. 

Mr. MALLORY submitted the following reso- 
lution for consideration; which was agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate, if consistent with the public interests, 
|| copies of the applications made in 1831 or 1832, and 1844 or 
|| 1845, to the Government of the United States by the British 
|| Minister for permission to the British Bahamians to fish 


on the coasts and in the waters of Florida, or in 1847, || 


claiming the right for the colored emancipees of the Baha- 
mas, or British West Indies, if of the company or crew of 
| a British vessel, tocoMe within the waters and jurisdiction 
of the State of Florida; and also copies of the letters from 
the Executive of Florida in 1844 or 1845, or of part of the 
delegation from that State in 1847 to the Secretary of State, 
remonstrating against the same being acceded to, and like 
wise copies of the answers of the Seeretary of State to the 
applications and claim, and copies of any other papers in 
the State Department touching said subjects that he may 
| deem proper to communicate to the Senate. 


THE HOMESTEAD BILL. 


Mr. ADAMS. I beg leave to give notice to the | 


Senate, that I shall ask them on Thursday next, 
during the morning hour, to allow me half an 
hour upon the homestead bill. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
| nouncing that it had passed the following bills 
from the Senate: 

An act for the relief of Rosanna Sowards; and 

An act for the relief of Joseph Morehead. 

A subsequent message announced that it had 
passed the following bills from the Senate: 


An act amendatory of existing laws relative to || 


the half dollar, quarter dollar, dime, and half 
dime. 

An act to prevent, in certain cases, a failure or 
| delay of justice in the courts of the District of 
| Columbia, ” 

Also, that the House of Representatives had dis- 


agreed to the first and fourth amendments of the | 


Senate to the bill from the House to prevent 
| frauds upon the Treasury of the United States, 
and had agreed to the residue of the amendments 
of the Senate to that bill. 

DEFICIENCY BILL. 
The Senate, as in Committee of the Whole, re- 


sumed the consideration of the bill from the House | 


of Representatives, ‘‘ to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th June, 1853;”’ the pending question 


| being on the amendment of Mr. Gwin, as modi- | 


fied, to add the following as an additional section: 

Sec. —. nd be it further enacted, That the sum of 
$300,000 be paid to the State of California, out of any mon- 
eysin the Treasury not otherwise appropriated, to be applied 
to the expenses of the State government prior to the admis- 
sion of California into the Union as a State. 


Mr. WALKER. Mr. President, I rose yester- 


upon this su j ' 
points to which [ then intended to allude, have 
almost passed out of the memory of the Senate, I 


to submit. I wish, however, simply to say that 
it does occur to me that whatever we may ulti- 


mately do with this civil fund; whatever propor- , 


| tion of it we may grant or allow to California, now 
is not the proper time to do it. There are two 
| prominent reasons why this is not the proper 
|time. The first js, that an act has already been 
|| passed at this session by both Houses of Con- 
|| gress, by which the fund is to be put-in a course 
|| of settlement between the Government and General 

|| Riley, who was the principal collector of it. By 

|| that act, it is provided that certain expenses in- 
|| curred in the formation of the State government of 


It proposes to enact that where, at any term of California shall be paid, and paid out of that fund; 
the circuit or criminal court of the District of Co- || and it ae pee that General Riley shall be 


lumbia, a jury shall be empanneled to try any |; allowed out o 


it certain compensation for eollect- 





day for the a of submitting some remarks || 
pject, but as the probability is that the | 


shall not make the remarks which I then intended | 
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| ing it. My information is—and [I think the result 
will prove it—that when that is done, there will 
in reality, be nothing of this fund left. y Opin. 
ion is, that we should wait for that settlement to 
see what amount goes to California under jy and 
we should wait to see to what extent the fund will 
be exhausted by that settlement. 
The second prominent fact to which I wish to 
| call the attention of the Senate, is this: That the 
officers, or some of the officers who collected this 
fund, have been sued in the courts of California 
by those who paid the money, for the purpose of 
recovering back the sums which they paid. If 
these suits go against the officers who collected the 
revenue, and in favor of those who paid, I appre. 
hend there is no one in the Senate who doubts that 
the Government will have to make good those 
officers against any judgment rendered, or any 
amount recovered against them. In that even; 
we shall not only have paid the money in defray. 
ing the expenses incurred in the formation of the 
State government of California, but if we pags 
this amendment, we shall have paid it to Calsfor. 
nia by way of State outfit, and we shall have paid 
| it the third time by remunerating the collecting 
| officers for the amounts which they may have lost 
under the judgment. 
In view of these two prominent facts, it seems 
| to me that it would be better for us to delay final 
action on the subject until some future day. | 
have no doubt that ultimately this sum will be ap. 
propriated to California. I do not speak now of 
the justice or injustice of it; but I am inclined to 
the opinion that ultimately it ought to be appro- 
priated to her. Certainly we are now acting jn 
| the dark in regard to what we shall do, or what 
we are doing for California, and it can make but 
| little difference to her whether the amount be ap- 
propriated now, or she wait until we get all the 
| data; and then we can appropriate whatever may 
be necessary. 
Mr. GWIN. This amendment does not refer 
to the civil fund at all. The question of the State 
claim to that fund is not before the Senate, nor was 
| it intended to be by theamendment. It is not pro- 
|| posed that this payment should be made out of the 
civil fund; and so the Senator from Maryland, [Mr. 
Pearce,]| who originally reported the bill giving 
\\ this amount to California, stated distinctly yester- 
|day. He said he would not, by proposing this 
| payment from that fund, recognize the right of the 
| State of California to any portion of it. This 
amendment proposes an appropriation out of the 
| Treasury of the United States, for what purpose? 
Towards defraying the expenses of the State gov- 
‘| ernment of California from the time it went into 
| operation until the admission of the State into the 
nion. It is not a question in regard to the civil 
fund atall. The proposition to give that fund to 
California was rejected by the Committee on Fi- 
| nance when I brought it before them, and in lieu 
| of giving us the civil fund, or any part of it, they 
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roposed, in the bill reported by the Senator from 

Maryland, which passed the Senate at» the last 
| session, the section which I haye now offered as 
an amendment to this bill. It does not touch the 
| question of the proper direction of the civil fund. 
,|, | have not intended to bring that question before 
the Senate by this amendment; but it carries out 
the determination of the Finance Committee when 
they rejected the claim of the State to the civil fund. 
I repeat, they rejected that application, and brought 
in a bill granting this amount of money to Califor- 
nia out of the Treasury, and not out of the civil 
fund. 

In regard to the settlement of General Riley’s 
accounts, which ha8 been referred to by the Sen- 
ator from Wisconsin, I would say, that the bill 
| which passed the Senate for that purpose, and to 

which be alluded, provided for the defense of suits 

that have been brought by the merchants for this 
| civil fund. Let me repeat to the Senate, once for 
| all, that whenever our application to pay the civil 
| fund to California shall come up, and receive the 
| favorable consideration of the Senate, I shall be 
1 perfectly willing that any Senator may put in 4 
| proviso that we shall defend those suits. If you 
| give us the fund, we will take care of those mer- 
chants, and will guaranty that they shall never 
| come upon the United States; and we do not want 
_one dollar, except upon that condition. Gentle- 
| men. seem to forget that it is not the merchants, 
| but the consumers, the people of California, who 
i finally paid these duties. But, as | said before, 
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this amendment has no reference to the civil fund, | 
and | wish the Senate to understand that. 

Mr. BORLAND. I called for the yeas and 
nays yesterday on this amendment, under the im- 
ression that it was reported from the Committee 
on Finance. I learn, however, that a majority of 
committee are unfavorable to it, and I there- 
fore ask the Chair if, under the rule, this amend- | 
ment can be offered? It is a proposition, as the 
Senator from California himself says, to pay di- 
rectly out of the Treasury of the United States 
«300,000 to the State of California, and as | un- 
derstand the rule, this provision is excluded unless 
it be reported by a committee, or be in pursuance 
of an estimate from the head of some of the De- 
partments. : a fs 

Mr. WALKER. Before the Chair decides this 
question 1 wish to say, that if the proposed ap- 
propriation is not out of the civil fund, I cannot 
see for my life upon what principle it ean be paid. 
J: seems to mea clear unfounded gratuity, to be 
paid to California without anything on which to | 
base it, without any principle from which it is to 
be derived, except, I suppose, this, that as Cali- || 
fornia had not the usual appropriations made to 
her during the time of her territorial probation, or 
pupilage, as it has been termed, she now, in her 
State capacity, is entitled to what she would have 
received if she had gone through the same course | 
as the other Territories. Lam sorry that I must 
say, sir, that I regret that all the principles which 
the Senate have heretofore looked to will be over- 
looked and abandoned, if we make this appropri- 
ation to California. I cannot see how any one 
here can feel justified in voting for it. I cannot 
see on what ground we can be asked to vote for 
it. The Senator from North Carolina, [Mr. Bap- 
cer,}] who yesterday suggested the modification of 
the amendment in the form in which it now is, I 
do not now see in his seat; and | do not remem- | 
ber upon what ground he placed it, or whether he | 
really laid down for us any principle on which we 
could make the appropriation. 

Mr. GWIN. I submit the question whether it 
is not too late to raise the point of order? We | 
have debated the question for a day and a half, | 
and this is not a private claim. I submit that it 
does not come within the rule, and that it is too | 
late to raise the question of order. 

The PRESIDENT. The Chair is of the opin- | 
ion that it is not too late to raise the question of 
order, and that the point can be raised at any time 
before a decision. The only question under the 
rule is, whether this be one of the appropriation 
bills contemplated by it. The only pointof doubt | 
in the mind of the Chair is, whether the deficiency | 
bill is a general appropriation bill within the mean- 
ing of the rule. The rule will be read. 

The Secretary accordingly read the rule, as 
follows: 








that 


‘* 30. No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless it | 
be made to carry out the provisions of some existing law, | 
or some act or resolution previously passed by the Senate | 
during that session, or moved by direction of a standing | 
committee of the Senate, or in pursuance of an estimate | 
trom the head of some of the Departments; and no amend- 
ment shall be received, whose objec: is to provide for a pri- 
vate claim, although the same may have been previously 
sanctioned by the Senate.”’ | 


Mr.GWIN. ‘This proposition passed the Sen- 
ate at the last session, in a separate bill. Whether | 
it be excluded or not now, | do not intend to say 
another word on the subject. I wish it to be un- | 
derstood, that the State of California is not here 
begging or asking for anything. If the rule ex- 
cludes it, 1 have nothing to say. I shall not say 
another word on the subject. « 

Mr. HUNTER. Thisis an appropriation bill, 
and I think it is a general appropriation bill; but | 
sull the amendment is not excluded by the rule, | 
for a reason which the Senator from Arkansas has 
not touched This subject has been voted upon by 
the Senate in a bill which they hive sent down to | 
the House, and which has not been acted upon | 
there. The amendment is therefore not out of 
order, but I’ myself shall vote against it. 
~Mr. BORLAND. I presume it is not in order | 
to discuss the question of order, but I would sug- 
gest to the Senator from Virginia that the objection | 

€ raises does not apply here. The rule allows 
amendments for additional appropriations to | 
carry out the provisions of some existing law. | 

here is no existing law authorizing this, because || 
the appropriation to which he alludes, as passed | 
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by the Senate, has not been adopted by the House. 
That bill has not passed the two Houses, and 
consequently there is no law which this amend- 
ment is to carry out. There has only been action 
of one House on the subject. 

Mr. HUNTER. The words of the rule are 
these: 

‘*Noamendment proposing additional appropriations shall 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or 
some act or resolution previously passed by the Senate.” 

The rule was designed to allow such an amend- 
ment as this, where the opinion of the Senate had 
been taken, and had been favorably expressed upon 
the provision, as is the case in regard to this 
amendment, because it is a feature in a bill which 
we have already passed, but which has not been 
acted upon by the House. 

The PRESIDENT. The Chair is of the opin- 
ion that under that state of facts, the amendment 
is in order, and he will therefore put the question 
upon it. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 20; as follows: 

YEAS—Messrs. Adams, Atchinson, Bell, Bradbury, 
Brodhead, Cass, Chase, Dodge of Wisconsin, Dodge of 
lowa, Douglas, Feich, Gwin, Houston, Jones of lowa, 
Mallory, Pettit, Rusk, Seward, Soulé, Wade, and Weller— 
21. 

NAYS—Messrs. Borland, Bright, Brooke, Butler, Clarke, 
Davis, Dawson, De Saussure, Fish, Fitzpatrick, Foot, 
Geyer, Hamlin, Hunter, Jones of Tennessee, Morton, 
Phelps, Smith, Spruance, and Toucey—2v, 

So the amendment was agreed to. 

Mr. HAMLIN. I am directed by the Com- 
mittee on Commerce to offer the following amend- 
ment: 

** For salary to the Commissioner at the Sandwich Islands, 
from the 7th of June, 1850, to July Ist, 1852, and to make the 
same equa! to the sum now provided for by law, $4,414.” 

Mr. President, the salary of the Commissioner 
at the Sandwich Islands was originally $3,000 per 
annum. | think there have been three Commis- 
sioners there st different periods of time, and all 
of them have received, by special legislation, addi- 


_ tional appropriations of $3,000, except the present 


incumbent, making their salaries equal to $6,000 
perannum. At the last session of Congress, the 
salary was raised from $3,000 to $5,000, and that 
provision was made prospective, leaving, therefore, 
the present incumbent with a salary of only $3,000 
for the last two years. The object of this amend- 
ment is to bring up his salary so as to make it 
equal to $5,000; it will then be $1,000 less than the 


salary of those who preceded him, and I have the 
of State cover- | 


estimate here from the Secretar 
ing this amount. Inasmuch as this Commissioner 
will, if thisamendment be adopted, receive $1,000 
per annum less than those who preceded him, | 
apprehend it will meet with no objection. The 
Senators from California know very well that the 
increased expenses of living in that place render a 
salary of $3,000, which might have wae adequate 
at one period of time, totally inadequate now. 
Mr. GWIN. Ican say to the Senate that Iam 
perfectly confident $3,000 cannot pay the expenses 
of the Commissioner at the Sandwich Islands. 
When that salary was first established, the prices 


' of living there were not one fourth what they are 


now. 

The amendment was agreed to. 

Mr. HAMLIN. I have another amendment 
from the Committee on Commerce. It is to insert: 

‘‘ For payment of salaries of deputy surveyors at Boston, 
New York, Philadelphia, Baltimore, and New Orleans, 
$2,500, and the salary of said officers shall be $2,000 per 
annum, commencing on the Ist day of July, 1852.” 

Mr. President, at the last session of Congress 
an amendment was reported from the Committee 
on Commerce to the civil and diplomatic appro- 
priation bill, fixing the salary of deputy naval 
officers and deputy surveyors at $2,500. It went 


to the House, and in the manner in which that | 


bill was disposed of, it, with all the other amend- 
ments, was disagreed to, and the subject was re- 
ferred to a committee of conference. The com- 
mittee of conference on the part of the House 
agreed to make these salaries $2,000; but in en- 
rolling the bill the deputy surveyors were by some 
mistake left out. The object of this amendment, 
therefore, is to make this bill precisely what was 
intended by the vote of both the House and the 
Senate at the last session of Congress, and to cor- 


|, rect the error which oceurred in enrolling the bill. 


The amendment was agreed to. 
Mr. RUSK. I am instructed by the Commit- 
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tee on the Post Office and Post Roads to offer a 
small amendment, to come in after the appropri- 
ation for the compensation of clerks in the Post 
Office Department. It 1s to insert: 

“ For compensation to an assistant day watehman of the 
General Post Office, from the 15th September, 1852, to the 
30th of June, 1853, 3475." 


The amendment was agreed to. 


Mr. CHASE. I move to amend the bill by in- 
serting the following: 

* To enable the President of the United States to con- 
tract with Hiram Powers, for the purchase of the statue of 
America, designed by him, $30,000,” 

I desire to say simply, that this amendment is 
offered with the consent of the chairman of the 
Committee on Finance, and with the unanimous 
sanction of the Committee on the Library; and I 
trust it will receive the unanimous assent of 
the Senate, especially as we have on a former oc- 
casion voted our unanimous approbation of a sim- 
ilar measure which came from the House of Rep- 
resentatives, making an appropriation of $50,000 
for the erection of an equestrian statue of General 
Washington, to be executed by Clark Mills. 

Mr. ADAMS. I have no disposition to throw 
anything in the way of that amendment; but I 
would inquire whether it comes within the rule? 
I do not wish to depart from the rule. How that 
can bea deficiency | do not understand. 

The PRESIDENT. The Chair understood that 
it was offered by the direction of a committee. If 
so, it comes within the rule. 

Mr. CHASE. I do not wish to be misunder- 

stood. I stated that the amendment had received 
the sanction of every member of the Senate Com- 
mittee on the Library. It was not referred for- 
mally to that committee, but it received the sanc- 
tion of every member, of the Senator from Dela- 
ware, (Mr. Bayarp,] the Senator from Alabama, 
{[Mr. Cremens,] and the Senator from Maryland, 
{Mr. Pearce.} I trust, that since this body has 
concurred, so promptly and so liberally, in the ap- 
propriation of $50,000 made by the House of Rep- 
resentatives for the equestrian statue of Washing- 
ton, by Mills, a gentleman who has certainly won 
great and deserved distinction by that admirable 
work of his, the equestrian statue of General 
Jackson, they will not hesitate to award this small 
boon to an artist whose fame is one of the dis- 
tinctions of his country. This statue of America 
is the chief work of Hiram Powers, whose 
very name appeals to the sympathies of every 
American, as that of one who has contributed 
more to the reputation of his country by his 
works of art than almost any other, not to say 
than any other. I wish to avoid the use of time, 
which | know is precious, otherwise | would read 
extracts from the memorial presented here ata 
former session, and the report of the committee 
of the other House, and should dwell more fully 
on the deep interest felt, not merely by the friends 
of the artist, but by the lovers of art, as well as 
by many eminent citizens, in the success of this 
proposition. Ido hope the Senator from Miasia- 
sippi will withdraw his objection. 

Mr. ADAMS. That has nothing to do with 
the question of order. I do not wish now to hear 
anything with regard to the propriety of making 
such an appropriation. The question is, whether, 
according to the rule which governs our action, 
this amendment is in order? 

The PRESIDENT. It is the opinion of the 
Chair that it is out of order. 

Mr. CHASE. I ask that the amendment may 
be received by unanimous conseiit. No objection 
was made to the other appropriation to which I 
have alluded, and I trust no Senator will make 
any objection now. 

hie. HUNTER. I would suggest to the hon- 
orable Senator from Ohio, that when the eivil and 
diplomatic bill comes up, he can offer his amend- 
ment. No such objection can then be raised. 

Mr. CHASE. | hope there will be none now. 
We may as well act upon it at this time. 

Mr. HUNTER. If we can get on with it, | 
have no objection. 

Mr. BADGER. I would ask if there is not an 
appropriation in the bill already of $400,000, to 
supply a deficiency in the appropriation for ihe 
extension of the Capitol ? 

Mr. HUNTER. There is. 

Mr. BADGER. Then! would suggest to the 
Senator from Ohio that he can make his amend 
ment clearly in order by moving as an amendment 
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to that appropriation, that out of the sum of 
$400,000 the President shall be authorized to apply 
$30,000 for the purchase of this statue. Certainly 
we have the right to direct what shall be done with 
the appropriation which is made in the bill. 

Mr. CHASE. It is undoubtedly true that that 
amendment could be made, and [ should have 
offered it in that form had it not been for the sug- 
gestion of the chairman of the Committee on Fi- 
nance, (Mr. Hunrer,} that it was inexpedient to 
interfere with the amount appropriated for that 
object, and that it would be better to introduce a 
separate appropriation. 

Mr. BADGER. That will not hurt it. 

The PRESIDENT. By unanimous consent 
the amendment may be considered in order. 

Mr. ADAMS. I cannotconsenttothat. This 
can be as well offered as an amendment to the 
civil and diplomatic appropriation bill. 

Mr. BADGER. Why not now? 

Mr. ADAMS. I cannot consent to a violation 
of the rules. 

Mr. CHASE. I will alter the form of the 
amendment to meet the objection. I therefore 
withdraw the amendment which [ submitted, and 
submit the following: To insert after the clause 
** for the extension of the United States Capupl, 
$400,000,” the words: 

** OF which $30,000 shall be applied, under the direction 


of the President, to the purchase of the statue of America 
derigned by Hiram Powers.”’ 


Mr. BORLAND. It seems to me that the 
phraseology of that amendment is somewhat ob- 
jectionable. It makes it obligatory upon the 
President to give $30,000. It says that the 
$30,000 ‘shall be applied.’’ Suppose, in an ex- 
amination of the work, that the President does not 
choose to do it, that he does not think it proper to 
purchase the statue? 

Mr. BADGER. Make it read **‘ may. 

Mr. BORLAND. There are still other objec- 
tions to the amendment. [ mention that as one 
of them. This, it seems to me, is leaping a little 
in the dark. No one has a higher admiration for 
the genius of Hiram Powers than I have, so far as 
I am capable of forming an opinion on the subject 
in relation to which he has become celebrated; but 
I do not know the merits of this statue, nor do I 
think there is any evidence before the Senate in 
regard to it, that would justify an obligation being 
entered into to purchase it, or satisfy us whether 


it will meet the wants or the wishes of the people | 


when brought to the United States. The Senator 
refers to the appropriation of $50,000 made for the 
statue of Washington. Why, Mr. President, it 
is well known that that appropriation was based 
upon the obligation of the Government—upon an 
act of Congress passed many years ago—a revo- 
lutionary Congress. It was to carry out a great 
national object, for the purpose of testifying the 
national gratitude to the Father of his Country. 
At this late day Congress has acted, and has made 
a sufficient appropriation; but it furnishes no pre- 
cedent for this amendment. The cases are not 
similar. We knew what we wanted. We wanted 
a statue of Washington, and we appropriated the 
money to purchase one; but in this case there is 
an ideal creation by an artist. I have no doubt it 
will add to his reputation, but really what do we 
know about it?) Has any Senator seen it? Shall 
we, then, in the dark, make an appropriation of 
$30,000 to purchase a work of art of which we 
know nothing? [ think a little more cautior in 
appropriating the public money would become us. 
Mr. GWIN. hope the Senator from Ohio 
will withdraw his amendment, and make it a 
question on a general appropriation bill. It is not 
a deficiency, and it will lose nothing by being 
postponed until we have another bill before us. 
Mr. HUNTER. 
to that sugyestion. 
Mr. ADAMS. 
order again. We cannot do indirectly that which 
we cannot do directly. 
Mr. CHASE, In deference to the suggestion 


1 hope the Senator will agree | 


1 desire to suggest a point of | 


of the Senators from California and Virginia, to | 


withdraw the amendment and bring the subject 
up on the civil and diplomatic bill, | withdraw the 
amendment. 

Mr. BRIGHT. 
ment from the Committee on Finance: 


** Por balance due Levi Johneon for g site for the marine 
hospital at Cleveland, Ohio, $3,396.” 


The amendment was agreed to. 


I submit the following amend- | 


Mr. WALKER. I am directed by the Com- 
mittee on Indian Affairs to submit the following 
amendment, for which we have an estimate from 
the proper Department: 

‘* For the services of a strikerin the shop of the Dela- 
ware Indians, from August 1, 1823,to August 21, 1826, and 
for the services of a smith and striker in the shop of the 
Senecas and Shawnees of Lewiston, from the 17th of No 
vember, 1833, to the 15th of February, 1837, deducting all 
amounts paid for such service during said period; and for 
the balance due for the service of the Senecas’ mill-dam, as 
estimated by the proper Department, $2,229.” 

The amendment was agreed to. 

Mr. JAMES. I move to amend the bill by in- 
serting in it the following: 


“To pay Walter 5. Burgess, late district attorney of the 


State of Rhode Island, the sum of $584 80, being in full 
for his services, and money paid Out in defending Captain 


Simunds, of the brig Casket, by order of John Y. Mason, 


late Secretary of the Navy.” 

Mr. HUNTER. That is in pursuance of an 
estimate sent to the Committee on Finance, which 
is in its possession. 

The amendment was agreed to. 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to move to amend the 
bill by inserting in it the following: 


For clerk hire to the legation of the United States at | 


London, for one year, 8800, 


That appropriation is based upon a letter of the 
Secretary of State to the Committee on Foreign 
Relations, showing that it has for many years 
heretofore been paid out of the contingent fund of 
the legation asa matter of indispensable necessity. 
If the Senate desire it, | will ask that that letter 
be read. 

Several Senators. It is not necessary. 

The amendment was agreed to. 

Mr. MASON. The same committee has in- 


| structed me to report the following: 


‘* And that there be paid to Captain Hiram B. Bangs, mas- 
ter of the American bark Rienzi, or to his assignee, the 
sum of $608, being the amount contracted to be paid to 
him by the American Consul at Gibraltar, for transporting 
to the United States nineteen prisoners, captured in Cuba 


and carried to Spain, who were not American citizens, | 
subject to any deduction that may be proper for any ad- | 
| vances on account of such transportation that may have 


been made to him by said Consul ; and that there be allowed 
and paid to Horatio J. Sprague, the Consul aloresaid, the 


| sum of #533 34, and interest thereon from the 19th of 


April, 1852, being for expenses incurred by him in taking 


| care of and providing for said prisoners, under the direction 


of the American Minister at Madrid ; the foreguing respec- 
tive sums to be paid out of the appropriation formerly made 
for bringing American citizens, prisoners in Spain, to the 
United States ; and if there be not a sufficiency thereof un- 
appropriated, then any additioflal amount necessary is 


hereby appropriated out of any money in the Treasury not 


otherwise appropriated.’’ 


I will state to the Senate, in a few words, | 


the necessity for this amendment. At the last 
session there was appropriated the sum of $9,000 


to bring home the prisoners who were taken in | 
Cuba and carried to Spain; but from the terms of | 
the appropriation it was inadvertently, I presume, | 


confined to American citizens. There were fifteen 
who were ascertained not to have been naturalized, 
although they had taken the preliminary steps by 
making a declaration; and the accounting officer 
found that the expense in their case could not be 
paid out of that appropriation; but they have been 
brought home by the direction of the Minister at 


| Madrid, and this is to pay for that. 


| by law. 


The amendment was agreed to. 


Mr. GWIN. Iam instructed by the Commit- 


tee on Finance to offer the following amendment: | 


‘* And be it further enacted, That, in the settlement of his 
accounts, the late collector of the port of San Francisco, in 
the State of California, be allowed eredit for $5,000 ad 


vanced to John Neely Johnson, for taking the Seventh | 
Census.” 


That was an advance made to the census agent, 
and he is charged with it, and has to account for 
it; but the accounting officers of the Treasury can- 
not settle the collector’s accounts unless authorized 
The Secretary of the Interior recom- 


| mends the appropriation, and we have the es\imate | 


from the Department. 
The amendment was agreed to. 
Mr. BORLAND. 


offer to the bill. The first is a small one, directed 


i havea few amendments to | 


by the Committee on Military Affairs, to msert in | 
the bill, after the appropriation for the expenses | 
of the board of officers of the Military Academy, | 


the fellowing: 


** And that hereafter the salary of the Master-of the- 
Sword at the Military Academy at West Point shall be at 
the rate of $1,200 per annum.”’ 


The amendment was agreed to. 
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Mr. BORLAND. I have another amendmen; ;, 
offer, to come in after the appropriation «fo, th 
extension of the United States Capitol, $400,094) 5 
I will state that the amendment is to rezul ' 
manner in which that money shall be dispe 
The amendment is to add the following: 

Provided, That so much of former appropriations 
extension of the Capitol as remains unexpended, 
appropriation now made, or which may hereafter be made 
for that object, shall be disbursed by the Commissions; ,, 
Public Buildings, under such regulations as the President os 
the United States may prescribes said Commissioner's os 
counts for such disbursements to be audited and paid at the 
Treasury in the same manner as the accounts of ot 
officers charged with the disbursements of public money 
and said Commissioner shall report to the President his dis 
bursement and proceedings, in time to be presented to (‘, 
gress at the commencement of each annual session, ang . 
any other time when required. F 

[ do not like to occupy the time of the Senat, 
but I think it proper, in offering this amendmen; 
to say a very few words as to the reason for j: 
The public interests generally require that Coa. 
gress and the public should be put in POssessioy 
of the facts and circumstances which are connectgi 
with the disbursement of the public money in the 
extension of the Capitol heretofore, and whic 
creates the necessity, if we will guard agains 
frauds upon the Treasury hereafter, of providins 
for a different mode of disbursement of the pub: 
money. I will here take occasion to say, befor 
stating these facts and circumstances, that | ¢ 
not believe there is any necessity for it, so far as 
guarding the Treasury under the incoming Admin. 
istration is concerned, because I believe the mep 
who will be intrusted with that business unde 
that Administration will see that the money wi 
be faithfully and honestly expended, even though 
no such provision as this were made. 

But, sir, ] proceed upon a general principle;on 
that I contended for when the appropriation of 
$500,000 was made, that no matter who may le 
intrusted with the expenditure of the public 
money, we should provide by law how it shall be 
expended. It will be recollected that when the 
appropriation of $500,000 was made, I called the 
attention of the Senate to the fact that the individ. 
ual who was intrusted by law with the disburse. 
ment of that money, was an irresponsible person; 
that is, he was an officer not known to the Con- 
stitution, being created by a law, and by a very 
small clause of a law, appointed by the President, 
not subject to the approval of the Senate, and tha 


ate the 
sed of 


for the 
and the 


her eiyy 


| he upon his simple order drew out of the Treas- 


ury, without vouchers, any sum of money he 
chose of the amount appropriated, and his ac- 
counts were subsequently settled. 

My friend from North Carolina [Mr. Bances! 
then told me that I was not properly informed as 
to the mode in which the public money was com- 
monly disposed of, and that the course then pur- 
sued did not deviate from the usual course. | 
told him I thought differently. The facts as de- 
veloped have shown, not only that I was right on 
that point, but that the suggestion I made, if car- 
ried out, would have saved to this Government 
perhaps nearly one half that which has been 2p- 
propriated. Sir,1 hold in my hand papers, which 
are only a part, a very small part, of the immense 
muss of testimony which a committee of this body 
has before it, and is proceeding to embody in 
the form of a report, showing a disregard of the 
public interests, and a fraudulent misuse of the 
public money to an enormous amount, to an ex- 
tent, and in a manner which has never been heard 
of before. 

Sir, when I called the attention of the Senate to 
a state of things which would be likely to happen, 
and to what was happening at the time, during 
the last session of Congress, what was the conse- 

uence? The special organ of this Administration, 
the confidential channel through which the Pres! 
dent communicates his views to the public, ar 
raigned me before the public, and denounced me 
as factious, and as throwing myself before the 
mouths of starving men and women, and keeping 
from them the food necessary to sustain life. The! 
was the denunciation by this Administration, 
through its responsible organ, the Republic news- 

aper, against me, because in my place in te 

enate, 1 contended that we should guard the puo- 


| lic against the fraud which was going on before us 


so plainly that each and every Senator might see 
it for himself. 

Now, sir, here is the proof; here is the sworn 
testimony of the Commissioner of Public Build- 
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here is the sworn testimony of a respectable 
York—a member of the New 
York Legislature, I believe. We have on the 
éies of the committee testimony piled up, proving 
beyond a doubt, that right in our very faces, in 
violation of law and every principle of common 
honesty, the public money has been embezzled. 
” Mr. FISH. The gentleman to whom you allude 
not a member of the Legislature of New York. 
Mr. BORLAND. The Senator says he is not 
a member of the Legislature. 

Mr. FISH. He isa highly respectable gentle- 
man. ; ; 

Mr. BORLAND. He is a highly respectable 
ventieman, he says. The Commissioner of Pub- 
ic Buildings swears that when he saw the frauds 
sing on, When the Superintendent of the work 
came to him and made a dishonest and fraudulent 
proposition for the purpose of making money, he 
went immediately to the Architect, who was the 
agent of the President, and pointed out to him the 
frauds which were going on every day, and told 
him how they ought to be prevented, but the Archi- 
tect passed them over with perfect indifference, 
and gave no attention to them at all. 

This may be considered a small matter; but 
small as, some may consider it, it amounts to a 
loss to the Government of perhaps over $200,000. 
| will not go into the particulars now, but I state 
these facts, which are matters now of record on 
the files of the committee, and will be matters of 
record as a report from that committee, on testi- 
mony which cannot be doubted, of men of the 
highest responsibility, and evidence collected from 
various quarters, which render the facts on the 
subject indisputable. 

I have said thus much, because it was neces- 
sary to vindicate the course which I pursued a 
year ago; for I was then denounced by the organ 
of this Administration, and in order that for the 
future, at least, we may guard against all similar 
practices, and, to someextent, make sure that the 
administration of this Government by the officers 
charged with the expenditure of the public money, 
shall bear upon its face the appearance of common 
honesty and decency. 

Mr. HUNTER. I am in favor of the amend- 


ings; 


rentieman in New 


is 


ment of the Senator from Arkansas, and of any | 


other amendment which will give us additional 
security in disbursing the public money. In re- 
gard to the mode in which it has been expended 
here, I have no means of knowing. The Select 
Committee charged with that subject will doubtless 
report In the mean time, however, this is not 
the place to enter into that discussion or investi- 
gation, although it is perhaps well enough to warn 
the Senate, as the Senator from Arkansas has 
done, that there is doubt in relation to the mode 
in*which moneys are applied to this building. I 
hope we will take the vote upon his amendment, 
and proceed with the bill. I am anxious to dis- 
pose of it this morning. 

The am-ndment was agreed to. 

Mr. BRODHEAD. MI desire to move an 
amendment, for the purpose of making an inquiry 
of the honorable chairman of the Committee on 
Finance, who is also a member of the Committee 
on Public Buildings. I move to strike out the 
clause— 

‘“ Por the completion of the repairs of the Library room 
authorized by the act approved March 19, 1852, $20,500.” 

At the last session we appropriated $75,000 for 
this purpose. This appropriation will make 
$95,500 for fitting up wad repairing one room. I 
know nothing against the integrity of the archi- 
tect who has this work in charge; but I thought, 
when the $75,000 were asked for, that it was a 
very large sum to require to fix up one room and 
to repair it for the reception of books; and now, 
when $20,500 in addition is asked for, I think 
there ouglit to be some explanation of it given to 
the Senate. It may be proper that $95,590 should 
be appropriated for this purpose, but it d es seem 
to me to be a very large amount. 

Mr. HUNTER. It is true that the expendi- 
ture for the repair of the Library room is likely to 
exceed the estimate originally made by the archi- 
tect. We all know that that room was destroyed 
by fire. It was impossible to ascertain from a 
superficial inspection how far the building had 
been injured. 
were burned, it was found that the injury was 
much greater than had been supposed. In addi- 
tion to that, it is to be observed—this | am told by 
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In taking down the portions which | 


the Architect, and | presume it is so—that this is 
the largest room made of iron in the world, and of 
course there would bea greater liability to error 
in estimating for a room of that sort, when the first 
experiment was to be made, than there would be 
in regard to any other. ‘The Architectshowed me 
the bids for the iron alone, and they ranged from 
seventy-odd thousand dollars—nearly the amount 
originally appropriated—down to fifty thousand 
dollars. He took the lowest bid; and it seems 
to have been very well executed. But it was 
found that, in order to finish this room, it would 
require an additional sum. I believe it passed 
through the supervision of the Committee on 
Public Buildings in the House of Representatives. 
This is the estimate. When completed, the room 


| will probably be one of the most beautiful in the 


world. The Architect designs to finish it in such 
a style as may present this new species of archi- 


| tecture in a more elegant and inviting form; and 
| surely no man has more interest than the Senator 
' 7 . . ’ . 

from Pennsylvaniain the material which is adopted 


in the construction of that room. [Laughter.] 

Mr. BORLAND. I desire to take this occa- 
sion to say a word upon the subject of this Archi- 
tect’s estimates. I know the argument that the 
Senator from Virginia has made to my friend from 
Pennsylvania is a very strong one. We have 
heard ofa great many different kinds of arguments. 
There is the argumentum ad hominem, and there are 
various other arguments. The argument applied to 
the Senator from Pennsylvania, seems to be the 
argumentwn ad ferrum. The Senator from Texas 
made the same appeal to the Senator from Penn- 
sylvania the other day, and the Senator from Vir- 
ginia renews it to-day. I am afraid that this 
constant striking of my friend from Pennsylvania 
with an iron argument, if he is not a man of iron 
nerve, will break down his resolution. 

But, Mr. President, | desire to avail myself of 
the occcasion offered by the proposed amendment, 
to say a word with regard to the contracts which 
this Architect has been making for the public 
works; and I do so for the purpose of supplying 
a small omission which I made a few moments 
ago. Speaking in regard to this matter of con- 
tracts, | will state a single fact which has been 
proved before the Committee on Frauds. It will 
strike the Senate, | think, as a very extraordinary 
one. The contracts made for the marble to be 


| used in the construction of the extension of the 
| Capitol, were very curiously worded. 


A differ- 
ence is made in the pieces of marble containing 
thirty cubic feet and over, and those containing 
less than thirty cubic feet; and there is a very 
extraordinary difference. The Architect pays for 
the marble, in pieces of thirty cubic feet and over, 
$1 98 per cubic foot, and for pieces under thirty 
cubic feet in size, sixty-five cents a cubic foot. In 
receiving the estimates from the different individuals 
who propose to furnish this marble, he received, of 
course, as to the aggregate number of cubic feet that 
would be required in the building. There were 
various amounts stated: Mr. Smith, of New York, 
to whose high character as a man of integrity the 
Senator from New York will beartestimony,came, 
at the request of the Architect, and submitted an 
estimate for thirty-five thousand cubic feet. The 
Architect told him that he thought it was too little; 
that more would be required, and suggested fifty 
thousand cubic feet as the estimated amount for 
the whole. Upon that, Mr. Smith based a propo- 
sition to furnish it at a certain price. That was 
the largest amount then which the Architect deemed 
necessary. He made the contract with others, 
estimating for one hundred thousand ‘cubic feet-— 
more than double what he at first supposed would 
be necessary—but it is found that about one half 

| of this one hundred thousand cubic feet has been 
received in pieces over thirty cubic feet in size. 
Now, sir, a very simple estimate shows what is 
the result, and what we find before our eyes every 
day, namely: that at least half, or more than half, 
has been furnished in pieces over thirty cubic feet 
in size. With what result? Why, sir, they 
| bring these pieces here, and at the expense of the 
Government cut them up into small pieces; so 
instead of getting the small pieces which were 
needed, at sixty-five cents per cubic foot, they 
pay $1 98 per cubic foot for large pieces, and 

|| oring them here, and, at an additional expense to 
| the Government, cut them up in small pieces. 

What is the difference? The Commissioner of 

| Public Buildings states the difference. 
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an estimate of what came under his own obser- 
vation, which he communicated to Mr. Watter,* 
the Architect, of more than $65,000 paid out, which 
ought not to have been paid. Se much for the 
contracts and estimates and statements which the 
Architect may make. J have no comment to 
make upon it. I state this as a fact, proved be- 
yond all controversy, which any map can see to 
be true by looking at the thing as it Is passing 
every day before our eyes. I leave the Senate to 
judge what confidence should be placed in the 
statements and estimates of the Architect. 

Mr. BROOKE. I do not rise to say anything 
about this amendment; but I rise for the purpose 
of protesting againstany member of any investiga- 
ting committee which is now in session, divulging 
what has been testified before that committee, 
until the report is complete, and published by the 
authority of the Senate. The statements, so far 
as they have been made, are entirely ex parte. 
lhe investigating committee has the power of ar- 
raigning the individuals brought before it, and 
they hear testimony concerning charges that have 
been made. Thecharacters of men are involved; 
and the simple rule of justice requires that these 
charges, and the proof—the ex purte proof—so far 
had upon them, should not be divulged to the 
world, until the parties implicated and accused 
have had an opportunity to defend themselves. I 
rise, as | remarked, simply for the purpose of 

protesting against any such course of proceeding. 

Mr. BORLAND. The Senator from Missis- 
sippi protests against my use of these papers. 
Has that Senator forgotten that before | took 
them from the committee-room, | proposed it to 
the committee, and received its permission to use 
them for this very purpose? I did not take them 
to bring them to the Senate without stating the use 
which | was going to make of them, which was 
rendered necessary because this appropriauion was 
pending before us. 

Mr. BROOKE. I was not aware that the Sen- 
ator had the consent of the committee; but if he 
had, it makes no difference. I protestagainst the 
principle of the thing, whether he comes with the 
permission of the committee or not. 

Mr. WALKER. Money is about being ap- 
| propriated for certain public objects 1 differ from 
the honorable Senator from Mississippi in this. 
I believe it to be the duty of that committee, either 
by its individuals or in its aggregate, to make 
known such general facts to the Senate as may 
put us on our guard in reference to these appro- 
priations. Sir, if with the knowledge which we 
possess, we should sit quietly by, and see $400,000 
appropriated for the extension of the Capitol, and 
$20,500 for the Library room, and not make 
known that there was danger ahead, and that in- 
jury had been sustained by the Government, I 
should think that we were derelict in our duty. 
I think the Senator from Arkansas has mentioned 
nothing more and nothing less than it was his 
duty to mention. Why,sir, he did not even skim 
the surface of what he might say, but he said 
enough, if confidence can be placed in what he 
says—and I know no Senatorin whom more con- 
fidence should be placed—to alarm the Senate, and 
make it take care of what it is doing. I do not 
think there has been any outrage committed upon 
the individuals of the Senate, or other members of 
the committee, by what the Senator from Arkan- 
sas has mentioned. 

Mr. HUNTER. I hope that this line of debate 
will not proceed farther. [t seems to me that it 
cannot be well to go further into it, as we are anx- 
ious to dispose of the bill this morning. The con- 
tracts to which the Senator from Arkansas alludes 
are contracts in relation to a subject which has 
been passed by—not to the Library room. Weare 
all anxious to have that room completed, and with- 
out this additional appropriation it cannot be done. 
We must either vote the money or suspend the 
work, and thus postpone, perhaps for another 
year, the advantages which we derive from the 
Congressional Library. But I suppose that the 
Senator from Arkansas is not opposing this addi- 
tional appropriation for the Library. He is only 
deriving from this an opportunity to expose the 
frauds which he discovers in relation to the other 
matters. I hope we shall be allowed to take a 
vote upon the amendment. 

Mr. BORLAND. I did not rise to oppose this 
amendment particularly, but simply for the pur- 
pose of saying this: The Senator from Pennayl- 
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vania asked a question with reference to this very | 











» appropriation, and the grounds upon which it is | 


based. The Senator from Virginia, in explaining 
that appropriation and the grounds upon which it 
is given, stated as an authority for the amount re- | 
quired the estimate of the Architect employed on the 
extension of the Capitol. In order to make an 
answer to that, and to show how much authority 
of that kind can be relied on in determining this 
question with regard to the amount of the appro- 
priation required, I deemed it my duty to call the 
attention of the Senate to the facts which exist, in 
order to put the Senate in possession of the means 
of judging for themselves. That was my reason. | 

Yne word as to that which the Senator from 
Mississippi chooses to regard as so very wrong | 
in the exposures which I have made. Why, sir, 
the facts are not only before, the committee, but 
they are published in the newspapers; at least ru- 
mors about the matter are published. In that 
state of things, propositidns are made to ex- 
pend large sums of money. In connection with 
that proposition, I, as a member of a committee 
charged by the Senate with the performance of 
certain duties, have ascertained certain facts, and | 
when could I more appropriately make those facts 
&nown than when the subject was before us? 
When ought the statement to be made known, 
except at the time when it can do some good by 
onsliliag the Senate to legislate intelligently? The 
Senator from Mississippi says I have no right to 
speak of these things. I speak of themas making | 
areport. I have the consent of the committee to || 
bring these things forward, and to that extent it is 
areport. I do it, not only by my own authority, 
but by that of thecommittee. The Senator seems 
not to have been aware of the permission of the | 
committee that this statement should be made, but 
certainly he was in the committee room atthe time 
the permission was given, and I thought that he 
also gave his assent. At any rate these are the | 
facts; and I hold it to be never wrong to expose | 
frauds committed upon the Government. What- | 
ever other Senators may think, I not only think || 
it right at all times when the facts are ascertained | 
to make them known, but I shall certainly do it | 
when any subject comes before us which makes 
it necessary, in my opinion, to mention them. 

Mr. BRODHEAD. Having obtained the in- 
formation that I desired, I withdraw the amend® 
ment. 


Mr. RUSK. I offer the following amendment: 


For arrearages of expenses of Indian services in Texas, 
$1,015 68. 


The amendment was agreed to. 

Mr. SEBASTIAN. I am instructed by the 
Committee on Indian Affairs to move to amend 
the bill by inserting the following: 

For payment of the amount due James W. Lane, 
upon three several drafts drawn in his favor by G. W. Bar- 
bour, Indian agent in California, upon R. McKee, disburs- | 
ing agent, for transportation, supplies, and labor furnished || 
said agent upon special contract, while treating with the 
Indians in said State, 83,825. 

Mr. HUNTER. I should like to have some | 
explanation of that. I do not understand it. 

ir. SEBASTIAN. The explanation is very | 
brief. It is for three several amounts due to |! 
James W. ne in full of three several drafts 
which were drawn in his favor by George W. 
Barbour, one of our Indian agents tn California, 
upon the disbursing agent in that State, for trans- 
portation, supplies, and labor furnished him while, | 
as Indian commissioner, he was treating with the 
Indians. The drafts were drawn on McKee, the 
disbursing agent, and were accepted by him to be 
paid when he had funds. They have never been 
paid; the acceptances, which are on file, speak for 
themselves. will say, further, that the drafts in | 
each case specify the particular considerations for | 
which they were given—being for a certain number | 
of head of beef in one instance, several hundred | 
barrels of flour in another, and a special contract of | 
$1,800 for transportation and labor incident to the | 
commission while upon its journey from one treat- | 
ing ground to another. That is the only explana- | 
| 

| 





tion which Ihave. The documents areall on file, 
and speak for themselves. This is not a private 
claim. There has been no action on it heretofore, 
for the simple reason that the committee, at first, | 
upon examining it, supposed it was in some way || 
connected with the claim for eight or nine hun- || 
dred thousand dollars arising out of the rejected || 
treaties in California, 1 am authorized to say, || 
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| moved by the Senator from 











however, upon examination—and all the members 
of the committee concur in it—that it is in no way 
connected with that. 
for three several drafts, for the payment of which 
there were no funds in the hands of the disbursing 
agent. 

Mr.GWIN. 
will be entirely satisfactory to the chairman of 
the Committee on Finance. This commission 
went out under the authority of the United States, 
under an appropriation made by Congress. The 
were in session making treaties, and they had a 
contract to be supplied with variousarticles. Mr. 
McKee was the disbursing agent of the commis- 
sion. Twenty-five thousand dollars had been ap- 
propriated, and they were using that, but it was 
expended before they got through making the 
treaties. Atthe nextsession of Congress $25,000 
more was appropriated. In the interval Mr. Mc- 
Kee accepted these drafts, to be paid when in 
funds; but when he was put in possession of funds 
they were notpaid. ‘Phisgentleman acted in gaod 
faith in furnishing the provisions and supplies to 
enable the commission to continue in the dis- 
charge of their duties. The appropriation was 
not applied to discharge this just and honest debt, 
and the amendment should be agreed to, to pay it 
now. 

Mr. BADGER. After the explanation given 
by the two Senators, I have no objection at all to 


the passage of a bill appropriating for this object, | 


nor have I any objection personally to its being 


inserted in this bill; but that there may be even- | 


handed justice dealt to all, I desire to ask the 
Chair whether it is not a private claim, and 


| whether, as such, it is not excluded by the rule? 


The PRESIDENT. The Chair is of the opin- 
ion that itis not. It is a deficiency. The appro- 
priation passed to make the treaties in California, 
fell short this amount. 

Mr. BADGER. The amendment does not say 
so. Itis to pay Lane a certain sum of money. 

The PRESIDENT. That is to identify the 
transaction. 

The amendment was agreed to. 


Mr. JONES, of Iowa. 
bill by inserting the following: 


For additional allowance to E. S. Norris, the sum of 


$2,260 34, and to George R. Stunz, the sum of $1,958 50, 
additional allowance made to them as deputy surveyors 


| under the surveyor general of Wisconsin and lowa, and in 


accordance with the recommendations and estimates of the 
Commissioner of the General Land Office and the Secre 
tary of the Interior, dated respectively on the llth and 14th 
instant. 


Mr. HUNTER. I understand that to be a case 
of this sort: These men made a contract, which, 
they say, isa losing one. The Secretary of the 
Interior, I believe, is of that opinion, and esti- 
mates and recommends the paymen of the sums 

owa. But it is fair to 
state, on the other side, that there are similar claims 
before the Committee on Public Lands, over which 


| the Senator from Michigan [Mr. Fecu] presides 


with so much vigilance and ability, and it has re- 
fused to report in favor of them; and Idefer so 
much to the judgment of that committee, that I am 
not disposed to vote for the amendment. 

Mr. JONES, of Iowa. I will ask the Senator 


| whether estimates have been made by the proper 


Department in the cases to which he refers, as in 
this case? 

Mr. HUNTER. I have just stated that they 
were made by the Secretary of the Interior. 

Mr. JONES, of Iowa. At the last session of 
Congress, and every session since | have been 
here, precisely similar appropriations have been 
made to pay deiesy surveyors, and for the simple 
reason that the surveyor general had not the funds 
in hands with whieh to pay them. He had to 
promise them that when the work was done, he 
would make an estimate, and recommend it to the 
Commisioner of the General Land Office, and 
through the Commissioner to the Secretary of the 
Interior, to have the appropriation made. In this 
case the work has been done by these gentlemen. 
They have lost money by it, and the amendment 
is to compensate them for what they have done, in 
accordance with the understanding between them 
and the surveyor general, for the General Govern- 
ment. 

The PRESIDENT. Does the Senator from 
Virginia raise a question of order in regard to the 
amendment? 


Mr. HUNTER. Yes, sir. 


It is simply a balance due | 


I can state this matter so that it | 





I move to amend the | 


Feb. 15 


The PRESIDENT. The Chair is of 
|ion that the amendment provides for 
claim, and therefore, under the rule, 
considered. 

Mr. JONES, of Iowa. It is estimated for 

The PRESIDENT. The Chair is aware ,s 
that; but the rule reads: r 

** And no amendment shall be received whose obj 


provide for a private claim, although the same m 
been previously sanctioned by the Senate.” 


Mr. BORLAND. Before a final decision upon 
the question of order is made, I would be glad ts 
make a suggestion. As I undertand the rule the 
private claims which are excluded are those which 
are not connected with the public service, The 
/amendment proposes to carry out a provision of 

law. Surveys of the public lands were ordere 
| by competent, lawful authority, and a compensa. 
tion under the law, and by competent authority 
agreed to be paid to the two individuals me, 
tioned. The amount of money on hand which had 
been appropriated for such purposes was exhayst. 
ed, and now the amendment is simply to supply a 
deficiency in a former appropriation to carry oy 
a lawful and proper object, regularly and lawfully 
authorized. Therefore I think itis not a private 
claim, in the sense intended by the rule. 
| Mr. JONES, of Iowa. I hope the Chair wij 
_ allow me to send to the Secretary, and have read, 
a letter from the Secretary of the Interior, asking 
for this appropriation, . 

The letter was read, as follows: 


| 

| 

** DEPARTMENT OF THE INTERIOR, February 14, 

| ‘$rr: IT have the honor to transmit herewith a commnni. 
| cation from the Commissioner of the General Land Office. 
| dated the I1th instant, recommending an appropriation, ang 
| submitting an estimate, for additional compensation to £. §, 
Norris and G. R. Stunz, two deputy surveyors in the Siar 
of Wisconsin for work already executed by them. The ag 
ditional allowance recommended is at the rate of three do! 
lars per mile, and amounts in the aggregate to the sum of 
$4,218 34. From the character of the surveying done by 
these gentlemen, as appears from the inclosed papers, | 
doubt not the reasonableness of their present demand, and 
recommend, therefore, that the appropriation asked for inay 
| be made.”? F 


The PRESIDENT. The Chair is now of the 
opinion, that the amendment is not excluded by the 

| rule. 
Mr. FELCH. I desire to say a few words be. 
| fore the question is taken. It is very well for us 
| to understand*the principle involved in the ameni- 
ment. I looked at the papers presented in rels- 
tion to this case, before the subject came up this 
morning, with all the evidence in the case. The 
point is simply this: The act of Congress on the 
| subject of pay to surveyors, authorized the proper 
| Department to contract for the survey of the land 
mentioned in these papers, at a rate not exceeding 
five dollars per mile for thesurvey. The contract 
was entered into with these gentlemen for five dol 
lars per mile, the maximum allowed by law, and 
the surveys went on. One of them, it seems, 
has perfected his survey, and the other has not fi- 
| ished running his line. The parties come here 
/now, and say that the amount which they cor- 
tracted to receive, and which they have received, s0 
far as they have performed the work, five dollars 
| per mile, does not give them full compensatios; 
_and that they lost money by the contract. There 
are no special reasons set down of any misappre- 
hension, misunderstanding, misrepresentation, 0° 
| anything of the kind. They allege that the coun- 
| try was at a distance, and therefore it cost thems 
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great deal to get there, and that there were difi- 
| culties in the survey, requiring the use of the solar 
| compass instead of the ordinary compass. All the 
facts set forth as reasons why the contract was & 
| bad one, so far as I can understand them, are facts 
| which were as well known tothe parties when they 
| made the contract as they are at this very day. 
In other words, they entered into the contract 
knowing all the facts, the position of the country, 
_ the expense of going there, and the condition of 
| everything; but finding the contract not to be & 
Heood one, they come here and ask Congress !0 
give them three dollars per mile in addition to 
| what was agreed upon. It presents this simple 
question: Will Congress, when a party has et- 
| tered into a contract according to law, and it turns 
out, or he alleges that it turns out not to be & 
| good one, revise such a contract and pay enough 








more to make up to the party what he may allege 

| that he has lost? That is the true question. — 
The Department had formerly a rule of making 

| up losses in some cases when they occurred 1 
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